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I. INTRODUCTION AND ASSIGNMENT

1. Zuffa LLC, doing business as Ultimate Fighting Championship

(“Defendant,” “Zuffa,” or “UFC”), is a promoter of live professional mixed-martial-arts
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(“MMA”) bouts. Plaintiffs are Professional MMA Fighters' who have fought for the UFC.
Plaintiffs allege that Zuffa used anticompetitive conduct (the “challenged conduct”) to
establish, maintain, and enhance monopoly and monopsony power. The challenged conduct
includes, among other things: (a) entering multi-fight exclusive contracts with a large share
of the top Professional MMA Fighters, thereby keeping this allegedly necessary input from
other MMA promotions; (b) acquiring multiple actual or potential rival MMA promotion
companies; and (c) impairing other MMA promoters by using its alleged dominance to
threaten sponsors, promoters, and fighters who worked with or considered working with the
UFC’s potential rivals.

2. Plaintiffs have brought this case on behalf of two proposed classes of
similarly situated Professional MMA Fighters: the “Bout Class” and the “Identity Class.”
The “Bout Class” includes: “All persons who competed in one or more live professional
UFC-promoted MMA bouts taking place or broadcast in the United States during the Class
Period. The Bout Class excludes all persons who are not residents or citizens of the United
States unless the UFC paid such persons for competing in a bout fought in the United
States.”

3. The “Identity Class” includes: “Each and every UFC Fighter whose Identity

was expropriated or exploited by the UFC, including in UFC Licensed Merchandise and/or

" use the term “Professional MMA Fighter” as defined in the Complaint to mean “a person who
is compensated as a combatant in a Mixed Martial Arts bout.” Cung Le, et al. v. Zuffa, LLC,
d/b/a Ultimate Fighting Championship and UFC, No. 15-cv-1045, Consolidated Amended
Antitrust Class Action Complaint (Dec. 18, 2015) (hereinafter “CAC”). I sometimes use the
term “fighter” synonymously.

2 CAC 99 109-113, 116-118, 125-126, 128-134.
3CAC 9 39.
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UFC Promotional Materials, during the Class Period in the United States.” Plaintiffs define
the “Identity of a UFC Fighter” as “the name, sobriquet, voice, persona, signature, likeness
and/or biographical information of a UFC Fighter.” Plaintiffs have defined the “Class
Period” as beginning December 16, 2010, and continuing until the challenged conduct
ceases.” The challenged conduct, according to the CAC, began at least as early as December
2006.° The period of my damages analysis is from December 16, 2010 through December
31, 2016.

4. Counsel for Plaintiffs have asked me to determine:

a. whether the challenged conduct is anticompetitive in character and thus
would have anticompetitive effects if engaged in by an entity with
monopoly or monopsony power;

b. whether pro-competitive justifications that have been offered in defense of
conduct similar to the challenged conduct that was historically engaged in
by owners in other professional sports (i) have any validity, (ii) have any
theoretical applicability to Mixed Martial Arts (“MMA”), and (iii)
assuming arguendo that some would apply, whether any such alleged
procompetitive benefits could be achieved with less restrictive alternatives;
and

c. whether a class-wide method is capable of computing the aggregate amount
members of the proposed “Bout Class” were undercompensated due to the
challenged conduct, and if so, to calculate the total amount of
undercompensation that members of the bout class suffered.

5. I first conclude that the challenged conduct is anticompetitive in character.
To reach this conclusion, I first chart the history of athlete contracts and level of competition

in a variety of professional sports including baseball, football, hockey, basketball, and

Y1d 9 47.
> Id.
% Id. 9129.
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boxing. Many of these sports have historically included clauses similar to those currently
employed in UFC fighter contracts. Studying the changes in clauses in other sports similar
to those Plaintiffs are challenging in this case illustrates the anticompetitive nature of the
challenged conduct. In particular, the dramatic increases in athlete compensation that
accompanied the expansion of free agency’ in other sports, and the presence of competitive
options in those sports, demonstrate the wage-suppressing effect of limitations on free
agency that the challenged conduct imposed.

6. Next, I conclude that many of the pro-competitive justifications that have,
over time, been offered in defense of similar conduct historically engaged in by owners in
other professional sports are not valid and were not reasonably necessary for the success of
such leagues or sports. These other sports and leagues have survived, and indeed have gone
on to thrive, affer the elimination or restriction of the use of contract terms similar to those
challenged here. In addition, many of those procompetitive justifications, such as those
relating to so-called competitive balance, have no direct relevance for an individual sport
such as MMA. Finally, I conclude that even assuming some of these justifications could
apply in MMA, the experience of these sports also shows that less restrictive contracting
practices can accomplish similar aims. In fact, these other sports provide natural
experiments that offer concrete empirical evidence of the beneficial competitive effects that
result from lifting the restrictive conduct of the employer on both: (1) athlete compensation;

and (2) the popularity and profitability of the sport as a whole.

7 Free agency is generally understood to refer to the ability of players who have played out their
existing contract to offer their services on the labor market to other employers in the industry.
See Deposition of Joe Silva, June 7, 2017, (hereinafter “Silva Dep.”) at 183:4-9.
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7. I then provide a classwide method that computes the total aggregate amount
that members of the bout class were undercompensated during the Class Period due to the
challenged conduct. In particular, my method measures damages to the Plaintiff bout class in
this case by comparing (a) the fighters’ share of Zuffa revenue to (b) athletes’ share of
revenue in a variety of other professional sports. I use these other professional sports as a
conservative yardstick to evaluate the likely level of fighter compensation in a but-for world,
absent the challenged conduct, where Zuffa faces enhanced competitive conditions.

8. My opinion on damages assumes that Zuffa had market power in a relevant
input market, and that the challenged conduct substantially foreclosed competition in that
market such that but for the challenged conduct, Zuffa would have faced additional
competition on par with those markets used as yardsticks. Because I am not opining on
market power or level of foreclosure, determining the metes and bounds of the relevant
markets is not necessary for my opinion. Although it is not relevant to my opinion, for
convenience and as a short-hand, I sometimes refer to a potential relevant input market for
professional MMA fighter services as the market for “top fighters.” By this, I refer to the
pool of professional MMA fighters that another live professional MMA promoter could use
to compete effectively with Zuffa, and it includes, at a minimum, all Zuffa fighters.

II. QUALIFICATIONS

9. I am the Robert A. Woods Professor of Economics and Chair of the
Economics Department at Smith College in Northampton, Massachusetts. I received my
B.A. in Economics from the University of Wisconsin-Madison in 1969 and my M.A. and
Ph.D. in Economics from Harvard University in 1972 and 1974, respectively. I have served

as a visiting professor at Doshisha University in Kyoto, Japan, the University of Geneva in
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Geneva, Switzerland, and Hamburg University in Hamburg, Germany. I have studied and
consulted extensively within the intercollegiate and professional sports industry for leagues,
teams, players’ associations, governments, citizen groups, and athletes for over twenty-five
years. I have published twenty-six books and dozens of articles in the fields of sports
economics, comparative economic systems and development economics. I am a founding
member and serve on the editorial board of the Journal of Sports Economics. My detailed
background and credentials are set forth in my curriculum vitae and biographical sketch,
attached hereto as Exhibit A. For my work in this case, I am being compensated at my

customary rate of $850 an hour.

1. ZUFFA’S FIGHTER CONTRACTS

® 30(b)(6) Deposition of Kirk Hendrick, Nov. 29, 2016, Exh. 2, (hereinafter “Hendrick Exh. 2”)
at 3, 17.

? Id. at 4, 18-20.
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12 Hendrick Exh. 2 at 7; Silva Dep. at 275:9-24, 276:8-18.
1 Silva Dep. at 412:7-413:22.

" Jd at 410:15-21 (Silva would ©
”); 421:6-17 )
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16 See id. at 184:25-185:11.
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'8 Silva Dep. at 277:9-15.
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3% Silva Dep. at 270:12-271:17.

See, e.g., ZFL-1404974 (According to Zuffa’s Michael Mersch,
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20. These practices, along with Zuffa’s exclusive contracts and other
exclusionary conduct provide a feedback loop deterring the movement of fighters to other
promoters. This is because free agency only benefits fighters if enough competition exists
for their services. I understand that Zuffa has reinforced its control over fighters by
acquiring several competing promotions over the years and by engaging in the challenged
conduct to weaken other MMA promoters. If there exist no significant rivals to Zuffa who
can offer fighters equivalent compensation, matchmaking, and/or public notoriety, then
fighters have even less incentive to endure the hardship of becoming a free agent. In

particular, the ability of a promotion to offer matchups against other top quality fighters is a

® Infra, section IV. E.
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key requirement for a promotion to attract promising talent.*' Thus, Zuffa used its control
over top-ranked and championship-contender professional fighters to limit the success of

potential MMA promoter rivals.

\]
—

9942

S
(%)

*I UFC’s matchmaker, Joe Silva, understood well the importance of being able to fight top
quality fighters in order to advance an MMA career. See, e.g., Silva Dep. at 128:23-129:11 (“So
if the majority of your opponents have losing records, they’re probably not very good, so it
doesn’t tell me much about your ability... I would like your guy to have more experience and
have experience against better people.”); id. at 129:10-21 (“Beating guys with crappy records
won’t convince anyone [a fighter is] ready for the big leagues.”); id. at 66:13-17 (“It never
mattered, it didn’t matter if it was Pride — if you’re saying that Pride was one of the biggest in the
world, I didn’t care that he fought in Pride, I cared who [sic] he fought in Pride.”).

2 ZFL-2699678, Rows 1552-55.
3 Deposition of Lorenzo Fertitta, March 23, 2017, (hereinafter “Fertitta Dep.”) at 291-92.

15
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* The reserve clause originated in professional baseball in 1879 and was adopted by the other
major team sports after they came into existence. The reserve clause is discussed at greater
length below.
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24.  Zuffa will likely argue that its restrictive contracts are necessary for the

7 Silva Dep. at 59:14-24.
* Silva Dep. at 7:2-9:8; Hendrick 30(b)(6) Dep. at 35:11-36:16.

-

Y DB-ZUFFA-00020303 at 04.

m
|

*2 Silva Dep. at 228:19-21 (Zuffa fighters only get paid when they fight).
>3 Silva Dep. at 186:18-187:21.
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success of its business, and have purportedly improved both the popularity and the reach of
MMA. Similar defenses of restrictive contracting in professional team sports were raised
throughout the history of those sports as well. However, a review of that history indicates
that similar tactics to those making up the challenged conduct here were progressively
eliminated, limited, or otherwise regulated. The success of those sports, despite repeated
interventions to enhance competition for talent, indicates that such restrictions are not
reasonably necessary in order to promote success and popularity of a sport. On the contrary,
the same history indicates that those goals can be accomplished without similar restrictions

on competition among teams and leagues for talent.

IV. HISTORY OF RESTRICTIVE CONTRACTS IN OTHER SPORTS

A. The Use of Reserve Clauses and Related Restrictions in Team Sports/Leagues

25. There are many parallels between the restraints on competition in the UFC’s
labor market through the challenged conduct and the evolution of free agency in
professional baseball, football, hockey, and basketball. Indeed, the parallels also extend to

the entertainment industry outside of professional sports.”* In professional team sports,

>* For many years, Hollywood operated under the “studio system” under which studios employed
actors under long-term exclusive contracts. The system was defended on the ground that it
created an economic incentive for the studios to make the actor as famous as possible, since the
studio would be guaranteed to reap the benefit of the actor’s future fame, rather than losing the
actor to a competing studio after the actor’s fame, and therefore bargaining power, had increased.
Rick Smith, “Here’s Why Hollywood Should Kiss the Handshake Deal Goodbye,” Note. 23 Loy.
L.A. Ent. L. Rev. 503, 506-07 (2003). For actors under contract, the studios often maintained the
actor’s salary at the same level, even as their fame increased, thus pocketing the increased
revenue driven by the actor’s popularity. James Surowiecki, “Hollywood’s Star System, At a
Cubicle Near You,” The New Yorker, May 28, 2001, available at
http://www.newyorker.com/magazine/2001/05/28/hollywoods-star-system-at-a-cubicle-near-
you. Under the studio system, a studio’s contracts with actors contained a number of extension
provisions with similar effects to the Retirement Clause and Champion’s Clause in the standard

18
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there are two potential sources of competition for athlete talent, intra-league and inter-league
competition. Intra-league competition occurs among teams in the same league, to the extent
it is not impaired by contractual restrictions. Inter-league competition occurs between
competing leagues, to the extent competing leagues exist. Like inter-league competition,
intra-league competition can operate as a source of competition in much the same way as
competition could, in theory, arise between rival MMA promoters. Because of the potential
existence of both types of competition, even when one does not exist, the other can lead to
substantial competition for athletes’ services.

26.  Until the last decades of the twentieth century labor markets in professional
sports initially functioned under the reserve system. Under that system, once an amateur
athlete signed a professional contract to play for a specific team, that team owned the rights
to that athlete for the entirety of his career, unless, of course, the team owner traded or sold
the athlete to a new team. The reserve system essentially eliminated intra-league competition
by using a variety of contractual methods to prevent athletes from ever becoming free

55
agents.

UFC contracts. De Haviland v. Warner Bros. Pictures, 153 P.2d 983, 985 (Cal. Dist. Ct. App.
1944). In the De Haviland case, the California courts concluded that the California Labor Code
Section 2855 did not allow personal service contracts to extend beyond seven calendar years. /1d.
at 987. The court’s opinion in De Haviland ended the studio system and essentially created “free
agency” for actors in Hollywood. Under the modern system, studios renegotiate contracts for
every new project. See Surowiecki. This has not stopped studios from investing millions of
dollars promoting films, and thus increasing the fame and popularity of actors, even though the
actor is likely to work with a competing studio on his or her next project. Jeffery B. Same,
“Comment: Breaking the Chokehold: An Analysis of Potential Defenses Against Coercive
Contracts in Mixed Martial Arts,” 2012 Mich. St. L. Rev. 1057, 1079-80 (2012).

> James Quirk and Rodney Fort, Pay Dirt: The Business of Professional Team Sports. Princeton,
N.J.: Princeton University Press (1992) (hereinafter “Quirk and Fort”).

19
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27.  Under the reserve system, the compensation level for an athlete was set by
the team, largely independent of the value produced by the athlete. As a result, until free
agency was introduced in the professional leagues, the only historical source of competition
for athlete talent, and thus of higher compensation for those athletes, arose during periods of
inter-league competition, when a rival league emerged to challenge the dominance of one of
the major leagues. In each of those cases, the dominant league knocked out its competition
through purchase, merger or exclusionary business practices, including, in some cases,
attempts to enforce the reserve clause to prevent athletes from going to a rival league.’® By
buying up rival leagues or driving them out of business, the established major leagues were
able to end inter-league competition for athletes’ services. Under the reserve system,
without any inter- or intra-league competition for their services, athlete salaries and benefits
languished at very low levels.

28.  The free agency markets enjoyed by professional athletes today were created
by a series of legal antitrust challenges and the formation of players’ associations that have
engaged in collective bargaining with the major sports leagues to end the reserve system.
Those battles led to a successive set of rules in each league that reduced the restrictions that
players faced in reaching the end of their exclusive contract terms and receiving competing
bids from other teams. Many of the restrictions that the leagues imposed on free agency

mirror the strategies used by the UFC to put obstacles in the path of fighters reaching the

>0 The history of rival leagues in professional team sports has been discussed by many authors.
See, for instance, Harold Seymour, Baseball: The Early Years. New York: Oxford University
Press, 1960; Stefan Szymanski and Andrew Zimbalist, National Pastime: How Americans Play
Baseball and the Rest of the World Plays Soccer. Washington, D.C.: Brookings, 2006; and,
Quirk and Fort, ch.8.

20
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end of their contract terms and becoming free agents.

29. The history of the development of free agency and dynamics of inter-league
competition within the professional team sports reveals how restrictions on athlete mobility
affect both athlete compensation and the popularity of team sports. In each of the
professional team sports, removal of restrictions on free agency led directly to higher
compensation for athletes. In addition, contrary to the claims of the leagues and club
owners, the advent of free agency did not spell doom for the popularity of any sport, but
instead, if anything, enhanced their respective popularity and success.

1. Major League Baseball

30. Since the formation of the National League (NL) in 1876, professional
baseball has experienced several episodes of inter-league competition that put significant
upward pressure on player salaries. One of the more notable episodes occurred with the
formation of the American Association (AA) in 1882. During the period of competition
between the NL and AA nominal average annual salaries in the NL rose from $1,375 in
1882 to $3,500 in 1891 (roughly the equivalent of $94,600 in 2017 dollars). Then, in 1891,
four of the AA teams were absorbed into the NL and another five AA franchises were
dissolved. Absent inter-league competition, average NL salaries fell steeply to $2,400 in
1892.

31.  Similar episodes occurred with the formation of the American League (AL)

in 1901 until its accord with the NL in 1903 and with the Federal League in 1913 until its

21
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dissolution and partial buy-out in 1915.”

32. Prior to 1976, Major League Baseball (“MLB”) athlete contracts contained a
reserve clause that permitted the clubs to automatically renew the individual player contracts
for the next year in perpetuity if the team and the athlete could not agree to a contract.” For
example, the 1969 contract of Curt Flood,” a player for the St. Louis Cardinals in MLB,
included the following provision:

On or before January 15 ... of the year next following the last playing season
covered by this contract, the Club may tender to the Player a contract for the
term of that year by mailing the same to the Player at his address following
his signature hereto, or if none be given, then at his last address of record
with the Club. If prior to the March 1 next succeeding said January 15, the
Player and the Club have not agreed upon the terms of such contract, then on
or before 10 days after said March 1, the Club shall have the right by written
notice to the Player at said address to renew this contract for the period of
one year on the same terms, except that the amount payable to the Player
shall be such as the Club shall fix in said notice; provided, however, that
said amount, if fixed by a Major League Club, shall be an amount payable at
a rate not less than 80% of the rate stipulated for the preceding year.60

33. This reserve clause granted the St. Louis Cardinals control over Curt Flood for as

>7 For more empirical detail on this period of inter-league competition in professional baseball,
see Lawrence Kahn, “The Sports Business as a Labor Market Laboratory,” Journal of Economic
Perspectives, vol. 14, no. 3, Summer 2000, at 75-94 (“Kahn”). See also, Anthony C. Krautmann,
Peter von Allmen & David Berri, “The Underpayment of Restricted Players in North American
Sports Leagues,” International Journal of Sport Finance (August 2009); Andrew Zimbalist,
“Salaries and Performance: Beyond the Scully Model,” in P. Summers (ed.), Diamonds Are
Forever. Washington, D.C.: Brookings, 1992.

>¥ The reserve system was introduced into baseball contracts in 1879. See Andrew Zimbalist,
Baseball and Billions: A Probing Look Inside the Big Business of Our National Pastime. New
York: Basic Books (1992) at 4-7. Also, see, Flood v. Kuhn, 407 U.S. 258, 259 n.1 (1972) (citing
Metropolitan Exhibition Co. v. Ewing, 42 F. 198, 202-04 (S.D.N.Y. 1890)).

> Rule 3 of the Major League Rules provided that player contracts were required to be uniform
such that the reserve clause in the Curt Flood contract was the same as for all players. See Flood,
407 U.S. at 259 n.1 (citing Major League Rules).

% Exhibit B, at paragraph 10(a) (image of the 1969 Curt Flood Contract) (emphasis added).

22
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long as the Club desired. Just as with the UFC’s contracts, Curt Flood’s contract also contained
a clause stating that “while under contract, and prior to expiration of the Club’s right to renew
this contract, he will not play baseball otherwise than for the chib...”*

34.  Moreover, the Curt Flood contract only permitted the player to terminate the
contract if “the Club shall default in the payments to the Player ... or shall fail to perform any
other obligation agreed to be performed by the Club hereunder and if the Club shall fail to
remedy such default within ten (10) days.”®* By contrast, the Club had the right to terminate the
contract under a variety of circumstances including if the player “fail[s], in the opinion of Club’s
management, to exhibit sufficient skill or competitive ability to qualify or continue as a member
of the Club’s team.”® The standard UFC contract is similarly asymmetrical, locking in the
Fighter for a stated number of bouts or months (and including various tolling and other extension
provisions), while allowing Zuffa to cut a fighter after one loss or two consecutive losses.**

35. Following his forced trade to the Philadelphia Phillies in October 1969, Curt

Flood asked to be made a free agent. The Commissioner of Baseball declined that request.*’

5! Id. at paragraph 5(a).

%2 Id. at paragraph 7(a)

8 Id. at paragraph 7(b).
64

85 See Flood, 407 U S. at 265.
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Flood then challenged his MLB contract in federal court. The Supreme Court decided his case in
1972. Subsequent to a review of the Court’s jurisprudence in prior cases concerning the
“business of baseball” and the reserve clause, the Court held that baseball’s reserve clause
system enjoyed an exemption from the federal antitrust laws, although such exemption is “in a
very distinct sense, an exception and an anomaly .... confined to baseball.”*® The Court
specifically noted that “[o]ther professional sports operating interstate—football, boxing,
basketball and, presumably, hockey and golf—are not so exempt.”®’

36.  Despite the Supreme Court’s endorsement of baseball’s antitrust exemption,
baseball players became the first professional athletes to achieve significant free agency, through
strategies involving collective bargaining and arbitration rather than through the courts. In 1970,
the MLB Players Association won the right to arbitrate player salary disputes in front of a neutral
arbitrator instead of the MLB commissioner. In 1974, pitcher Jim “Catfish” Hunter became the
first player to take advantage of arbitration to escape the reserve clause and become a free agent.
The arbitrator declared Hunter’s contract was void based on a technicality that arose from the
Oakland Athletics’ withholding part of his $100,000 salary connected to a pension contribution.
After Hunter won free agency in arbitration, through a competitive bidding process he was able
to secure a five-year contract with the New York Yankees for $3.35 million.®® The 750%

increase in his salary from 1974 to 1975 dramatically demonstrated to everyone in the baseball

world the impact of free agency on athlete compensation.

% 1d. at 282.
7 Id at 282-83.

58 paul Weiler, Leveling the Playing Field: How the Law Can Make Sports Better for Fans
(2000) at 138.
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37.  Hunter’s success led other baseball players to devise strategies to escape MLB’s
reserve clause. Shortly after the Hunter arbitration, Andy Messersmith of the Los Angeles
Dodgers and Dave McNally of the Montreal Expos, neither of whom had signed his contract for
the year after the reserve clause was first invoked, declared themselves to be free agents. The
owners of the MLB Clubs disagreed, arguing that the reserve clause renewed the contracts in
perpetuity. The Messersmith and McNally cases were submitted to arbitration before arbitrator
Peter Seitz. On December 23, 1975, Seitz issued his ruling that Messersmith and McNally were
free to bargain with other teams because MLB could not maintain a player’s services
indefinitely.”

38.  Following the Messersmith and McNally arbitration decisions, more than half of
MLB players chose to play out their contract options during the 1976 season.” Simultaneously,
the players and MLB entered into negotiations over a new collective bargaining agreement
(“CBA”), after their prior CBA expired at the end of 1975. By mid-summer 1976, the players
were successful in reaching an agreement with MLB providing for substantially unrestricted free
agency for veterans with six years of service in the major leagues, as well as the right to salary
arbitration after two years of service.

39.  Although this form of free agency was still restricted in many important ways,

8 See Associated Press, “Arbitrator’s Ruling Puts Baseball in Hot Corner,” Chicago Tribune,
Dec. 25, 1975, available at http://archives.chicagotribune.com/1975/12/25
/page/82/article/arbitrators-ruling-puts-baseball-in-hot-corner.

70 Weiler at 140.
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salary increases quickly ensued.”’ In 1976, the year before free agency hit in earnest, the average
MLB player salary was $51,501. The following year, salaries jumped to approximately $76,000.
Five years later, in 1981, with free agency in full swing, the average salary had risen 3.6 times to
$185,651. The salary share in total baseball revenue increased as well: from 17.6 percent in
1974, to 20.5 percent in 1977 and to 41.1 percent in 1982.”> By 1992, the average salary
exceeded a million dollars. Today, it exceeds $4 million. As top salaries grew and raised average
salaries, they also pushed the market upward for all players. Baseball players’ minimum salary
increased from $16,000 in 1975, to $30,000 in 1980, to $60,000 in 1985, $100,000 in 1990 and
to $507,500 in 2015. Indeed, between 1990 and 2015 the minimum salary grew by over five
times while the average salary grew by 3.56 times.”

il. National Football League

40. Like MLB, the NFL imposed severe restrictions on player movement between
teams that limited salary growth. Each team used standard player contracts which prohibited
players from signing with another club without the consent of the club holding the player’s
contract. The contracts were enforced by agreement of the clubs to blacklist any player violating
them and to “visit severe penalties on recalcitrant member clubs.””*

41.  However, unlike in professional baseball during the middle of the twentieth

century, the existence of multiple leagues created competition for player talent. In the 1940s, for

! This is at least in part due to the fact that the salary levels set by those players who were
allowed to become free agents started figuring into the arbitrator’s calculations of the benchmark
prevailing wage.

2 Kahn at 81.

7 This data comes from the Major League Baseball Players Association and is cited at
www.latimes.com/sport/mlb/la-sp-mlb-salaries-chart-20160329-story.html.
7 See Radovich, 352 U.S. at 449.
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example, professional football players could contract with the NFL, the Pacific Coast League
(which was affiliated with the NFL), the All-America Football Conference (“AAFC”), or the
American Football League (“AFL”).” Prior to the 1970 merger of the NFL and the AFL (then
the last remaining competitor to the NFL), the leagues generally competed with each other for
player talent, with some important limitations.”

42.  Inthe 1950s, during the period of NFL-AAFC inter-league competition, the NFL
owners realized that they would be unlikely to be able to enforce their reserve clause to block
players from moving to a rival league. Instead, the NFL owners established a “blacklisting”
policy meant to prevent players from attempting to leave in the first place by barring any player

who left the league from being able to return.”” The NFL enforced the blacklisting policy against

Pete Radovich, who had moved from the Detroit Lions to the Los Angeles Dons in the newly

7 In fact, four different top-level professional football organizations used the name “American
Football League.” The first AFL operated in 1926 and consisted of nine teams. The second AFL
operated during 1936-1937 and consisted of eight teams. The third AFL operated during 1940-
1941 and had six teams in 1940 and five teams in 1941. The fourth and final American Football
League was founded in 1960 and operated until 1969 when it was merged with the NFL for the
1970 season.

78 For example, as noted in the 1957 Supreme Court case Radovich v. National Football League,
352 U.S. 445, 448 (1957), the Pacific Coast League and the NFL did not compete over players
who were already under contract in one or the other league.

77 Zuffa is alleged to have similarly blacklisted fighters who worked with potential rivals. CAC
116. For example, in November, 2009 EA Sports announced the launch of an MMA video game
featuring Strikeforce as its flagship promotion. Steve Sievert, “Strikeforce to be flagship
promotion in upcoming ‘EA Sports MMA’ videogame,” MMA Junkie.com, Nov. 06, 2009,
available at https://web.archive.org/web/20091109023530/http://mmajunkie.com/news/16763/
strikeforce-to-be-flagship-promotion-in-ea-sports-mma-videogame.mma.

ZUF-00335242.

27

PUBLIC COPY - REDACTED



Case 2:15-cv-01045-RFB-BNW Document 596-7 Filed 09/21/18 Page 29 of 158

created AAFC in order to be closer to his sick father.” Years later, after being blacklisted and
prevented from returning to the NFL as a coach, Radovich responded with an antitrust lawsuit
that resulted in the Supreme Court holding that baseball’s antitrust exemption does not apply to
professional football.” After the Supreme Court held that Radovich was entitled to prove his
antitrust allegations against the NFL, the NFL eventually settled the case.

43.  Despite such attempts to restrict inter-league competition, the existence of
multiple leagues in football led to substantial increases in compensation for professional football
players. Specifically, NFL salaries increased from an average of $10,000 in 1960 to $25,000 in
1967 due to inter-league competition between the NFL and the AFL, reflecting significantly
higher compensation than that made by professional baseball players who were subject to the
reserve clause and lacked the benefit of competition between leagues. Attempting to avoid this
competition, the NFL and AFL merged in 1970, ending inter-league competition. The merger
avoided antitrust review through a late-night amendment to an unrelated tax bill that made the
merger immune from antitrust challenge.®

44.  After the merger ended inter-league competition, the NFL’s version of the reserve
system also prevented intra-league competition through free agency, just as in MLB. Players
who signed a contract with a particular club or who were drafted by the club (regardless of

whether they signed a contract), were added to the club’s “reserve list,” which barred other NFL

8 See Radovich, 352 U.S. at 449; Weiler at 150-151.
" Radovich, 352 U.S. at 452.

% Weiler at 151. In exchange for introducing this amendment to the tax bill, Senator Russell
Long and representative Hale Boggs got an NFL franchise for Louisiana, the New Orleans
Saints. /d.
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clubs from negotiating with the player.® NFL players who were on a club’s “reserve list” could
only play for that NFL club. If the player sat out and refused to play, he remained on the

)
“reserve list.”

Under the standard player contract, the player was bound to his club for a period
of at least two years.® In addition, the standard NFL player contract contained a provision
known as the “Option Rule,” which gave the employing club a unilateral option to renew the
contract for a further term of one year at a reduced rate of compensation.®* The purpose of this
rule was to coerce players to sign a new contract on the owner’s terms under peril of having to
serve another year at reduced compensation.®” The player could only become a free agent after
playing out the option year at reduced compensation.®® The NFL also had a so-called

“tampering” rule, which required that during the time a player was under contract with one club,

including the option year, all other clubs were prohibited from negotiating with or making offers

81 Kapp v. Nat’l Football League, 390 F. Supp. 73, 76 (N.D. Cal. 1974).
82

83 Mackey v. Nat’l Football League, 407 F. Supp. 1000, 1005 (D. Minn. 1975), aff’d in part, 543
F.2d 606 (1976) (discussing R.C. Owens becoming a free agent after playing out his option

year).
M Kapp, 390 F. Supp. at 77.
®Id

8 See Mackey, 407 F. Supp. at 1003.
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to the player.”’

45. The Rozelle Rule was unilaterally adopted by the NFL clubs in 1963 as an
amendment to the NFL’s Constitution and By-Laws.* The Rozelle Rule essentially provided
that a player could become a free agent if he waited until his contract expired and played through
the option year, but any other team who wanted to sign that player a/so needed to compensate the
player’s former club.* If the two clubs were unable to conclude mutually satisfactory
arrangements, the Commissioner would award compensation in the form of one or more players
and/or draft picks.”® Since the Commissioner’s decision on appropriate compensation was open-
ended, it was sufficient to deter virtually all player movement between clubs.

46. The Rozelle Rule was challenged in Mackey v. National Football League in 1975.
In that case the Eighth Circuit observed that, although a player “theoretically gains his freedom
and may bargain with any club” after he plays out his option year, “[s]uch freedom appears to be
illusory.”' Among other reasons, the court noted the substantial deterrent effect for becoming a
free agent created by forcing a player to endure the hardship of playing through the option year

knowing that “he probably will have no choice but to return to the defendant club to which he

87 Id. at 1005-6. This rule is somewhat similar in effect to the UFC’s ban on negotiating with
rivals while under contract and then during the exclusive negotiation period. These provisions
restrict the time an athlete has to negotiate for offers from a new employer, thus increasing the
risk to a player that if they try to play out their contract and become a free agent, they could end
up with no offer at all.

% 1d.

% Mackey v. NFL, 543 F.2d 606, 609 n.1 (8th Cir. 1976).
1.

! Mackey, 407 F. Supp. at 1006.
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aE = 92
has already announced his intention to leave.”

47. The Mackey court concluded that, under such circumstances, the NFL’s rules
operated similarly to professional baseball’s reserve clause, even though, in three isolated
instances, a player had signed with a new team without compensation having been determined in
advance.” The court concluded that the Rozelle Rule in conjunction with the rest of the NFL’s
reserve system — including the standard exclusive player contract, the option clause, and the
tampering rule — was designed to “impose severe hardships on a player prior to his ever
becoming a free agent and act to discourage and deter players from playing out the option and
achieving that status.”® Ultimately, the court found that the NFL’s reserve system substantially
restricted players’ freedom of movement, reduced their bargaining power in contract
negotiations, and resulted in lower salaries paid by each club than if competitive bidding were
allowed to prevail

48. The NFL offered a number of justifications for the Rozelle Rule, including that it
was purportedly necessary to protect the clubs’ investment in scouting expenses and player

development costs.”® However, the court rejected this justification, finding that the expenses

%2 Id. at 1006-07. Note that similar obstacles exist to UFC fighters successfully becoming free
agents, in particular the risk of foregoing any compensation for over a year, as well as the ability
of Zuffa to deny them advantageous matchups and card placement if they attempt to fight out
their contract. See supra Section III.

% Id. at 1006.

? Id. at 1005. Note the substantial parallels between the NFL’s methods to prevent free agency
and those used by the UFC.

% Id at 1007.

96
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incurred by the clubs in player development are similar to those incurred by other businesses,
and that there is no right to compensation for this type of investment.’’

49. Although the NFLPA won a judicial battle in Mackey against the NFL’s reserve
system, that victory did not lead to free agency in the NFL. After a failed strike in the summer of
1974 and imncurring huge legal expenses 1n its attempt to secure full free agency via litigation,
union leaders settled the Mackey case and entered into a new five-year collective bargaining
agreement with the NFL that bartered compensation improvements for players in exchange for a
new version of the Rozelle Rule.®® During the next ten-year period under which the compromise
was in place, only one “free” agent who was subject to draft pick compensation actually shifted
to a new team.” As a result of these restrictions on free agency in the NFL, average player
salaries increased from $55,000 in 1977 to $90,000 in 1982, while during the same period of
time as free agency flourished in baseball average salaries in MLB increased from $52,000 in
$241,000, even though during that period the NFL’s popularity was rising faster than MLB’s

: . 100
under any financial metric.

" Mackey, 543 F.2d at 621.

% Weiler at 154. Under the new version of the rule, compensation was limited to draft picks.

¥ -

19 Jd. at 155. It bears mention that there was a period of less than two years when the NFL faced

competition over players during 1974 and 1975 from the startup World Football League (WFL).
The WFL was poorly organized and underfunded, yet it did compete over players with the NFL
and probably had some impact on the modest NFL salary growth during the 1970s.

32

PUBLIC COPY - REDACTED



Case 2:15-cv-01045-RFB-BNW Document 596-7 Filed 09/21/18 Page 34 of 158

50.  Following another NFL players’ strike of seven weeks during 1982, the United
States Football League (USFL) was born, with Donald Trump as owner of the New Jersey
Generals. Initially a number of prominent NFL players jumped to the USFL and vigorous salary
competition ensued. While real average NFL salaries increased at an annual rate of 4 percent
between 1977 and 1982, and at 5 percent per year between 1985 and 1989, during the three years

101
However, the

of competition with the USFL average salaries grew at a 20 percent annual clip.
NFL had locked up broadcasting contracts at the three major national networks, which shut the
USFL out of meaningful television revenue. Following a successful antitrust challenge on
liability, but a monetary award of only $3 (after trebling), the USFL folded.

51. It was not until after another major legal battle that free agency came to the NFL
in earnest. In 1989, the NFL owners unilaterally implemented “Plan B free agency.”'"* Plan B
free agency stipulated that each team could reserve 37 of the 45 players on its active rosters.
That is, only the 8 least productive players on each team gained free agency rights, while the 37
most productive players did not. In McNeil, the NFL’s reserve system (Plan B free agency) was
deemed to be an illegal restraint of trade by a jury trial in 1992, which found that Plan B had a
“harmful effect on competition in the relevant market for the services of professional football
players[,]” that it was “more restrictive than necessary to achieve the objective of establishing or
maintaining competitive balance in the NFL[,]” and that the players had suffered economic

injury as a result. Following the resolution of McNeil, several other players brought a class

action seeking to prevent the NFL from imposing any restrictions on the movement of players

101 See Kahn at 80.
192 MeNeil v. NFL, No. 4-90-476, 1992 WL 315292, at *1 (D. Minn. Sept. 10, 1992).
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whose contracts expired on February 1, 1993.'” In February 1993, the NFL and a class of
players entered into a settlement agreement which expanded unrestricted free agency to veteran
players with more than five years of experience,'* with a few remaining exceptions.'” The
settlement also implemented a salary cap based on an agreed upon share of the NFL’s
“Designated Gross Revenues” (“DGR”), ranging from 62%-67%. '

52.  Asaresult of the arrival of unrestricted free agency for veteran players, average
salaries increased from approximately $490,000 in 1992 to $650,000 in 1993, high enough to
trigger the salary cap.'”’” By 1999, with the salary cap still in place, average player salaries had

reached approximately $1.1 million.'”®

Further, as in baseball, the salary dynamic ensuing from
free agency increased salaries across the board: average salaries were pulled up by the stars’
salaries and minimum salaries followed the upward trend in parallel. Thus, the minimum salary
in the NFL rose from $50,000 in 1985 to $325,000 in 2010 and to $435,000 in 2015. That is, the
minimum salary increased 8.7 fold over this period or at a healthy compound annual rate of 7.5
109

percent.

1. National Hockey League

19 White v. NFL, 822 F. Supp. 1389, 1395 (D. Minn. 1993).
194 1d. at 1412.

195 See id. at 1412-13; infra, section IV. B.

196 1d. at 1413.

107 Weiler at 110.

108 Id

1% Note that minimum salaries in the NFL and NBA vary according to a player’s years of
service. They are lowest for rookies and highest for the longest standing veterans. I report the
rookie minimums here, because are the lowest permissible level for salaries. But a similar trend
exists across the salary spectrum.
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53. The history of the reserve clause in the National Hockey League (“NHL”) is also
relevant to an analysis of the effects of the challenged conduct because reform came in the
context of a challenge by a competitor to the NHL, the World Hockey Association (“WHA”) and
NHL players who wanted to play in the WHA. The NHL attempted to use the reserve clause to
prevent the players from playing in the WHA. In turn, the players and WHA challenged the
NHL’s use of the reserve clause as an anticompetitive scheme designed to willfully maintain its
monopoly over major league professional hockey.

54. Prior to the formation of the WHA in 1971, the NHL was the only major league

110
There were, however, three other

professional hockey association in North America.
professional hockey leagues at that time, the American Hockey League (“AHL”), the Western
Hockey League (“WHL”), and the Central Hockey League (“CHL”),'"! which were considered
inferior to the NHL."'? At the time, the best players played in the NHL notwithstanding the

13 The NHL invested in these minor leagues, however, due to

existence of these other leagues.
the important role those leagues played in developing talent for the NHL.
55.  NHL players were required to sign a uniform Standard Player’s Contract. The

Standard Player’s Contract included a reserve clause from at least 1952.""* The contract used

during the 1971-72 playing season contained the following provision:

"9 Philadelphia World Hockey Club, Inc. v. Philadelphia Hockey Club, Inc., 351 F. Supp. 462,
474 (E.D. Pa. 1972).

"1 The CHL teams were owned by the NHL. d.

12 g

' Jd. There were two other leagues, the International Hockey League and the Eastern Hockey
League, but they were viewed as “amateur” or “semi-professional” leagues at best. /d.

"4 pPhiladelphia World Hockey Club, 351 F. Supp. at 475.
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The Club agrees that it will on or before September 1% ... next
following the season covered by this contract tender to the Players
personally or by mail ... a contract upon the same terms as this
contract save as to salary.

The Player hereby undertakes that he will at the request of the Club
enter into a contract for the following playing season upon the
same terms and conditions as this contract save as to salary which
shall be determined by mutual agreement.'"

56.  In addition to the reserve clauses featured in all NHL player contracts as of 1972,
the NHL By-Laws established various “lists” which related to the right of NHL teams to control
the services of professional players.''® These “lists” included a “Voluntary Retired List,” a
“Protected List” and an “Inactive List.”''” Similar to the NFL, the By-Laws of the NHL also
forbid “tampering” with any player controlled by another club, where tampering was defined to
include negotiating with, offering employment, or discussing employment.'"®

57. When the WHA began attempting to sign NHL players to play in the WHA, the
NHL invoked the reserve clause in an effort to block players from leaving the NHL for the

WHA. Over 20 major and minor lawsuits between the WHA and NHL ensued.'"” The conduct

that the WHA complained of, similar to the challenged conduct here, was the NHL’s contracts

"5 1d. at 474 (citing NHL By-Laws § 2.2(a); Exhibit D-1, Campbell Affidavit, Ex. D-4). Any
player’s Standard Player’s Contract entered subsequent to March 29, 1972 (after the entry of the
WHA to the market for professional player services), would contain a similar clause that added

reference to an arbitration agreement for determining player salaries when the parties could not
agree. Id. at 475.

16 14 at 476.
"7 4.
18 14 at 477.

9 Steven A. Riess, Sports in America from Colonial Times to the Twenty-First Century (2011)
at 962. See also Philadelphia World Hockey Club, 351 F. Supp. at 488 (describing “at least 11
legal actions” to enforce the NHL reserve clause as of November 1972).
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and its enforcement strategies. These strategies allowed the NHL to control the supply of players
who were capable and available for play in any potential new league where the level of internal
competition might have fairly approached the level then existing in the NHL.'*

58.  Among those lawsuits was the case Philadelphia World Hockey Club, Inc. v.
Philadelphia Hockey Club, Inc. The case was a consolidated action concerning the WHA and
NHL and also involved various hockey teams and John McKenzie, an NHL player seeking to
play in the WHA."?' The WHA sought a preliminary injunction against the enforcement of the
NHL’s reserve clause to prevent NHL players from signing with WHA teams. A federal court
granted the injunction in 1972. A primary basis for the granting of the injunction in favor of the
WHA was the finding that the “total effect of the NHL’s conduct will be to destroy the economic
viability of the new league [the WHA] and to return to the NHL their monopoly over major

39122

league hockey. In doing so, the court also recognized that “[i]f the WHA should be driven

out of business, the public and players would lose the benefit of competition which has already
raised players’ salaries and made hockey available to new audiences.”'*

59. The NHL owners responded to the injunction by unilaterally modifying the
reserve clause rules in November 1973 to adopt a version of the one-year option similar to the
Rozelle Rule used by the NFL. As in the NFL, if a player played out the option year, he would

be able to move to another team. However, if he switched to another NHL team rather than

leaving for the WHA, the new team would have to compensate the old team with a combination

120 Philadelphia World Hockey Club, 351 F. Supp. at 509.
21 1d. at 462.

122 Id. at 496.

123 Id
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of current player contracts, draft choices, and/or cash.'** If the teams could not agree on the
compensation themselves, it would be chosen from their “last best offer”” submitted to an NHL
arbitrator.' In February 1974, the district court approved a settlement in the ongoing lawsuit
between the WHA and NHL'?® that included monetary damages, inter-league play and the NHL
modifying its standard contract to free players to move to a rival league. The two leagues
eventually agreed to recognize each other’s contracts and, beginning in 1974, 67 exhibitions
games were played between teams in the two leagues.'”’ The NHLPA agreed to the new reserve
system because the continued existence of inter-league competition from the WHA was
sufficient to keep salaries rising, with the caveat that the agreement was terminable if the NHL
ever merged with the WHA.

60.  Asnoted by the Philadelphia World Hockey court, player salaries increased
dramatically after the WHA entered the market.'*® The average former NHL player who joined
the WHA saw salaries increase from $31,000 in 1971-72 to $53,000 in 1972-73."*° For many
players, the increase was even more pronounced. Derek Sanderson’s salary went from $50,000
per season in the NHL to $300,000 in the WHA."** Gerry Cheevers’s salary rose from $47,500 in

the NHL to $200,000 in the WHA."*! In other cases, players received significant counter offers

24 McCourt v. Cal. Sports, Inc., 460 F. Supp. 904, 906 (E.D. Mich. 1978).
125 Id

126 4. at 910.

127 ]d.

128 Philadelphia World Hockey, 351 F. Supp. at 488.

129 See Riess, supra, at 962.

130 1d.

131 Id
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to stay in the NHL. John McKenzie made $48,000 in 1971-72 and, to keep him from leaving for
the WHA the following season, McKenzie’s NHL team offered him $100,000."** With NHL
players leaving or threatening to leave for the WHA, the average NHL salary rose from $24,000
in 1971-72 to $40,000 in 1972-73."%

61. By 1979, however, the WHA and NHL agreed to the functional equivalent of a
merger after several years of discussions between the two leagues concerning cost controls and
the manner of reestablishing a monopoly in the industry.'** Although the merger triggered the
NHLPA'’s right to renegotiate its agreement, the players ultimately agreed to a heavily restricted
version of free agency that severely limited intra-league competition for talent. While average
NHL salaries had reached approximately $96,000 in the 1977-78 season, significantly higher
than the $76,000 achieved in baseball after a full year of free agency, in the years after the
merger, players’ salaries leveled off.'* By the early 1990s, hockey nominal salaries averaged
just slightly over $200,000, while free agency had driven baseball’s average salaries over $1
million."® Moreover, in real 1977 dollars, the $200,000 salary in 1991 was worth only $90,000.
So, after adjusting for intervening inflation, the average NHL salary actual fell during this period
of reduced competition after the merger.

62.  In 1992, through collective bargaining, the NHLPA negotiated a moderate form

of unrestricted free agency for players 31 or older and/or those with 10 years of service who

132 4
133 1d. Further, minor league players saw their wages rise with the entry of the WHA into the
player services market. Players who joined the WHL doubled their wages. /d.

134 g

135 Weiler at 156.

136 1d.
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were earning less than the league average.””’ In combination with salary arbitration, even this
restricted form of free agency drove average NHL salaries to $900,000 in 1995-96, and to $1.5
million in 2005-06."** As with MLB and the NFL, the advent of free agency in the NHL brought
increases not only to top and average salaries, but also commensurate growth in the minimum
salary. The NHL’s minimum salary grew from $125,000 during the 1995-96 season to $450,000
during 2005-06. Thus, reduced restrictions on free agency led to higher compensation for
athletes across the board.

1v. National Basketball Association

63. From 1949 to 1959, the National Basketball Association (“NBA”) was the
only professional basketball league in the United States."* Like the other three major sports
leagues, the NBA used a reserve clause up until the mid-1970s.'*" Until 1967, the reserve
clause essentially restricted all competition for NBA player talent. However, in 1967, a
competing league was created, the American Basketball Association (“ABA”). By the early
1970s, bidding wars between the NBA and the ABA had caused average salaries to increase

from approximately $20,000 in 1967 to approximately $90,000 in 1972."*! In 1972, NBA

137 Id

138 Id.; “Average Salary for EPL, NBA, MLB, NFL, NHL, MLS, WNBA, AFL etc...”
BigSoccer.com, Apr. 14, 2006, available at http://www.bigsoccer.com/threads/average-salary-
for-epl-nba-mlb-nfl-nhl-mls-wnba-afl-etc.339337/; Kevin Yam, “Salary of a Hockey Player,”
The Physics Factbook, 2005, available at https://hypertextbook.com/facts/
2005/KevinYam.shtml.

1% See Thane Rosenbaum, “Antitrust Implications of Professional Sports Leagues Revisited:
Emerging Trends in the Modern Era,” 41 U. Miami L. Rev. 729, n.180 (1987).

140 See Richard E. Bartok, “NFL Free Agency Restrictions Under Antitrust Attack,” 41 Duke L.J.
503, 515 n.66 (1991) (citing James B. Dworkin, Owners versus Players: Baseball and Collective
Bargaining. Boston, Mass: Auburn House (1981) at 233.

141 Weiler at 152.
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players were the highest compensated in any of the team sports and the salary share in

revenue had grown from 30 percent in 1967 to 66 percent in 1972.'+?

64.  From the outset, the owners of the teams in the ABA sought to merge with
the NBA. When word of merger discussions leaked out to the players, they responded in

1970 with an antitrust class action against both leagues in the name of National Basketball

143

Players’ Association president, Oscar Robertson. ™ In Robertson v. National Basketball

Association, 389 F. Supp. 867 (S.D.N.Y. 1975), the players alleged that the NBA
monopolized major league professional basketball by: (1) controlling the terms upon which
major league basketball was played in the United States; (2) allocating and dividing the

market for professional player talent; and (3) enforcing its monopoly through boycotts,

blacklists and concerted refusals to deal.'**

65. At that time, the Uniform Contract that all players were required to sign
included exclusionary provisions such as:

a. A provision requiring that the player shall play basketball for his
club or its assignees exclusively until “sold” or “traded;”

b. A provision that the club has the absolute right to sell, exchange,
assign or transfer the Uniform Contract on the same terms to another
club;

c. A provision stating that if the player refuses to play, the club may
either terminate the Uniform Contract or seek an injunction to
prevent the player from playing basketball for anyone else; and

d. A reserve clause which provides that if the player refuses to sign the
Uniform Contract for the next playing season, the club can

142 Kahn, op cit., at 79.

3 Robertson v. National Basketball Assn., 389 F. Supp. 867, 873 (S.D.N.Y. 1975).
14 Robertson, 389 F. Supp. at 873-74.
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unilaterally renew and extend the contract on the same terms and
conditions including salary.'*

66. The plaintiff players alleged that the NBA used those provisions not only to
prevent player movement and negotiation between teams in the NBA, but also to prevent

146 The Robertson court reviewed the decisions in the

players from leaving for the ABA.
recent hockey cases (including Philadelphia World Hockey decision) and expressed
substantial skepticism as to whether the reserve rule, the proposed merger between the NBA
and the ABA, and other allegedly exclusionary conduct of the NBA could survive scrutiny
under the antitrust laws.'*’ In the face of this judicial opposition, and finding themselves
unlikely to get a special exemption from Congress to immunize their league merger, the
NBA owners entered into a ten-year settlement with the players. The settlement introduced
free agency in two stages, in exchange for allowing the NBA and ABA merger to go
forward in 1976 and reestablishing the NBA’s monopoly over the sport.

67.  From 1976 to 1980, the perpetual reserve rule was replaced with a
compensation scheme similar to the NFL’s Rozelle Rule.'"* Under this scheme, the NBA
commissioner determined compensation to be paid to the club that lost the free agent, which

could consist of cash, draft picks, or players already in the NBA if the teams were unable to

settle the matter among themselves.'*’ From 1981 to 1986, the NBA was to abolish its

' Id. at 874. If the player is “traded” or “sold” under the Uniform Contract, the reserve clause
can be invoked by the new team. /d.

146 Id

147 See id. at 893-896.
148 Bartok at 503, n.66.
149 Id

42

PUBLIC COPY - REDACTED



Case 2:15-cv-01045-RFB-BNW Document 596-7 Filed 09/21/18 Page 44 of 158

compensation scheme for free agency and replace it with a right of first refusal."*’

68.  During this period where free agency was introduced to basketball, average
salaries rose from $143,000 in the 1977-78 season to $246,000 in the 1982-83 season, while
average hockey salaries (which continued to have highly limited competition for athletes)
did not even keep pace with inflation during that same period."’

69.  In 1983, the NBA and the players’ union reaffirmed the right of first refusal
and added a mandatory salary floor and cap.'™

70.  In 1988, the new collective bargaining agreement maintained this free agency
structure, except that it eliminated the right of first refusal for “veteran” players who play

153 With some modifications, the basic structure of NBA free

out their second contract.
agency has largely survived in similar form since that 1983 deal.

71. The salary increases that resulted from free agency in the NBA were also
spread broadly across all NBA players, including the lowest compensated. With the
introduction of the salary cap for the 1984-85 season and the concomitant lifting of player
compensation for the signing of free agents, the average salary in the NBA began to
skyrocket, reaching $3 million during the 1998-99 season and eventually $6.25 million

during the 2016-17 season. Mimicking the pattern in the other leagues, the NBA minimum

salary increased from $37,500 in 1979-80, to $65,000 in 1984-85, $150,000 in 1994-95,

150 74
B! Weiler at 156-57 (noting hockey salaries increased from $96,000 to $112,000 during the same
period).

214

153 Id. Veterans were initially defined to include players who had five years of NBA service.
Starting in 1993 the threshold was reduced to four years of service.
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$385,000 in 2004-05, and $543,400 in 2016-17.

B. Collective Bargaining and Modern Restricted Free Agency

72. As the above history illustrates, in addition to judicial intervention, collective
bargaining played an important role in the eventual elimination of the reserve system—a
system with competitive restraints on “free agency” akin to what Zuffa has perpetuated with
the UFC through the challenged conduct—in each of the team sports. However, in the
process of negotiating these reforms through collective bargaining, the players and team
owners have agreed to implement or maintain a variety of restrictions on free agency
preventing the existence of a fully competitive labor market. One such restriction is the
right of first refusal, which limits the ability of a player to move to another team by giving
their first team a right to match competing offers during a specified period of time.'**

73. In the NBA, for instance, when the players won the right to free agency as
part of the settlement in Robertson v. NBA in 1976, the owners were successful in
implementing both compensation for players lost to free agency and the right of first
refusal.”®> While compensation for players lost to free agency ended in 1981, the right of
first refusal persists today for the category of restricted free agents. The right of first refusal

deters salary growth because the owners realize that the chances of bidding for a restricted

13 Another example is that NFL teams today can designate a “franchise player,” enabling them
to keep one key player as long as they pay that player at the average (or above) of the top five
players at his position in the league. There are also transition players for which the team owner
has a right of first refusal. Of course, each of these restrictions was collectively bargained with
the NFLPA and, hence, is protected under the non-statutory labor exemption from the antitrust
laws.

155 Bartok at 515.
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free agent leading to actually signing that free agent are low."”® However, one of the
principal impacts of bidding is to raise player salary. If owner A bids for owner B’s player,
then owner B is likely to return the favor and bid for a player from owner A’s team. The net
effect of this bidding is not to reallocate talent across the teams, but to raise the players’
salaries. Consequently, owners tend to shy away from bidding for restricted free agents.

74.  Another important restriction on the players’ market imposed by the sports
leagues in some form is a team salary cap. In each of the leagues except MLB, collective
bargaining has resulted in an agreement to superimpose a salary cap on top of free agency,
calculated as a percentage of defined league revenues. These salary caps were negotiated by
the players’ unions in the context of robust intra-league competition among teams, and
provide players with close to 50 percent of league-wide revenue including very strong health
and retirement benefits.

75. While it is not clear that these restrictions would survive antitrust review if
they were imposed unilaterally by the team owners, players in the major U.S. team sports
bargain away the right to unrestricted free agency in exchange for preserving the basic
process that allows teams to compete against each other for player services or for other

137 The leagues have attempted to

benefits, such as increased pensions or better health care.
justify such limits on free and open competition on the grounds that they are necessary in

order for a league of competing teams to function. The nature of a league is that the teams

156 Note however, that player’s compensation in the NBA is still much higher than that in the
UFC, as described in Section V. C infra.

157 Because of the non-statutory labor exemption to the antitrust laws, many of these restrictions
are immune from antitrust review since they were bargained for collectively.
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create a joint product as a result of teams competing against each other on the field. If the
teams cannot maintain competitive balance, the appeal of the joint product may suffer.

76. Team owners’ justifications for the reserve clause based on maintaining
competitive balance are unsubstantiated. However, even if the evidence supported such a
competitive balance justification for more limited restrictions on free agency in the league
sports, such a justification could not apply to MMA,, because there is no equivalent joint
product. On the contrary, because Zuffa refused even to co-promote events with other
MMA promotions, there cannot be a competitive balance justification for imposing

s 158
restrictions on free agency.

<
el

159

% Deposition of Dana White, Aug. 9, 2017 (hereinafter “White Dep.”) at 154:5-8

). For instance, the UFC has refused to co-promote fights with Bellator.
According to Joe Silva, “it’s a risk for both sides.” Silva Dep. at 215:11-216:18.

159
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78.  In addition, Zuffa’s right to match is just one of several lines of defense that
prevent fighters from moving to other promoters. As I outline elsewhere, see Section II1.
(above), Zuffa made it a practice to prevent fighters from even getting to the right-to-match

period by incentivizing and pressuring fighters to sign new contracts before their last fights

10 See, e.g., ZFL-0506593.
161 Id

12 Collective Bargaining Agreement between the National Basketball Association and the
National Basketball Players Association, Jan. 19, 2017, available at
http://3c¢90sm371saecdwtr32v9qof.wpengine.netdna-cdn.com/wp-content/uploads/2016/02/2017-
NBA-NBPA-Collective-Bargaining-Agreement.pdf.
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and by using a variety of tolling provisions and other conduct (e.g., exclusive sponsorships
causing fighters to lose sponsors if they move to another promotion). These provisions and
practices, combined with the Champion’s Clause, gave fighters — and especially title
challengers — overriding incentives to re-sign long-term before the championship bout
because if they won, their contract would be automatically renewed anyway.

C. The Effects of Intra-League Competition on Popularity and Profitability

79. Prior to free agency, owners in each of the major team sports argued in the
courts, before Congress, and to the media, that the introduction of free agency would sound
the death knell to their sport. They claimed that competitive balance among the teams
would be destroyed as rich clubs would be able to accumulate all the best players and that
profits were either non-existent or exiguous, so the players were not being exploited under
the reserve clause system. If salaries went any higher, they claimed, the teams and leagues
would go bankrupt. At a press conference in 1967, Paul Richards, the general manager of
the Atlanta Braves, referring to the advent of collective bargaining (and the resulting threat
to the reserve system) in baseball declared: “This will be end of baseball, as we knew it.””'®®
The owners said similar things so many times over the airwaves that it practically became
conventional wisdom. In 1970, an editorial on a New York City radio station typified this
viewpoint: “Professional sports is facing a challenge that threatens its existence.... Under

the existing system, a baseball player must perform for the club that owns him if he plays at

all ... professional sports cannot work without it [the reserve system] or something like it....

18" Quoted in Charles Korr, The End of Baseball as We Knew It. Urban, I1l: University of Illinois
Press, (2002) at 1.
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Any player not in favor of the ground rules has no business entering the game.”'®* And
during Curt Flood’s challenge to baseball’s reserve clause, Joe Cronin and Chub Feeney, the
presidents of the American and National Leagues respectively, asserted that baseball without
the reserve clause was an impossibility: “No intelligent person would continue to invest the
large capital required ... mutually advantageous trades would become impossible if the
players’ consents were required ...[and] the wealthier clubs could sign an unbeatable team
of all-stars, totally destroying league competition.”'®’

80.  Post-1976 experience in each of the leagues has shown the owners’
apocalyptic views to be wrong. As salaries rose, and rose rapidly, owners began to treat
their clubs as true businesses, engaging in advertising, marketing, planning, improved
community relations, facility upgrades, strategic pricing policies, rationalized scouting and
player evaluation, and so on. Rising salaries also motivated players to devote more time to
rigorous fitness and training, as well as to exert themselves more fully in competition. The
more dynamic players’ market, with players switching teams more readily, created a larger
terrain for strategic decision-making for teams’ front offices and engendered greater intrigue
for the general public. The game became more interesting to the fans. The result was

rapidly growing revenue, more profitability, escalating franchise values, and, in most cases,

more competitive balance.

164 1d. at 4-5.

165 14 at 90. Two team owners, Francis Dale of the Cincinnati Reds and John McHale of the
former Montreal Expos, testified at the Flood trial that they would not have invested in Major
League Baseball had it not been for the reserve clause and antitrust exemption. See, for one,
“Owners Say Reserve Clause Reason They Invested in Baseball,” Chicago Tribune, June 4, 1970
available at http://archives.chicagotribune.com/1970/06/04/page/98/article/owners-say-reserve-
clause-reason-they-invested-in-baseball.
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81.  Consider first the evidence on competitive balance. Although there are many
possible metrics to track competitive balance, the one most commonly used is the so-called
Noll-Scully index. This index is given by the standard deviation of team win percentages
within a league during a particular year divided by the idealized standard deviation of win
percentages if the league were perfectly balanced, i.e., each team had the identical level of
player talent. Because leagues that play more games (e.g., baseball with 162 regular season
games versus football with 16) will be less subject to random fluctuation in win percentages
and, hence, have a lower standard deviation, other things equal, it is necessary to adjust for
the effect of randomness in outcomes when comparing competitive balance across leagues
or within a league over time, as the league grows in size. Error! Reference source not
found.Error! Reference source not found. below depicts the evolution of the Noll-Scully
index in various leagues over time. The lower the index, the more balance there is across the

teams.
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Table 1: Evolution of Competitive Balance

Decade MLB NBA NFL NHL
1960-1969 2.10 2.90 1.68 2.00
1970-1979 1.90 2.39 1.62 2.64
1980-1989 1.72 2.72 1.52 2.02
1990-1999 1.74 3.08 1.51 1.83
2000-2015 1.82 2.75 1.56 1.68

82. Free agency came to MLB in the late 1970s, to the NBA substantially in the
early-1980s, to the NFL and the NHL in the early 1990s. MLB’s index dropped steadily from
the 1960s to the 1970s to the 1980s, as free agency was introduced. Other factors have since
intervened to stabilize the index. The NBA index has gone back and forth with no apparent
effect of free agency on competitive balance. Keep in mind that the NBA was the first league
to introduce a salary cap (in 1983-84) and that two or three dominant players can have an
enormous impact on a basketball game’s outcome. In any event, there is no clear evidence
that free agency and competitive labor markets have hurt the NBA’s competitive balance.
The index for the NFL has remained low and stable throughout the period and, again, there is
no evidence that more open labor markets have hurt balance in the league. The NHL’s free
agency was introduced in steps, with most advances coming in the 1990s, a decade when
competitive balance increased, as it continued to do in the 21* century. Any team owner

predictions of competitive balance perdition from free agency have not come to pass.
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83. Similarly, the advent of more open labor markets has not had a deleterious
effect on team or league revenues or profits. On the contrary, revenue, profits and franchise
values have all skyrocketed since the advent of free agency in each sport. Free agency did
bring higher player costs, but it also brought increased urgency to identify and implement
the most efficient and successful management practices. Equally important, increased
player mobility sparked more intrigue and interest from the public, as offseason hot stove
leagues generated speculation and intense discussion among fans. Seasonal sports leagues
increasingly began to garner media attention the year round. Viewed statically, higher costs
would lead to diminished profitability or loss. Viewed dynamically, revenue growth
outpaced cost increases and industry performance metrics in each of the team sports
improved.

84. Of course, over time many things changed in the sports industry, and all of
the growth cannot be attributed to the competitive pressures brought about by more open
labor markets. Yet, the performance improvements in each of the sports were noticeable
soon after the introduction of free agency. Consider the early changes in baseball. Total
baseball attendance stagnated from 1970 at 28.8 million to 29.8 million in 1975, the year
before the arbitrator’s decision in Messersmith and McNally, but then jumped to 38.7
million in 1977, the year free agency took hold, and continued to grow handsomely,
reaching 55.2 million in 1989.'® Meanwhile, team revenues went through the roof, rising

from $5.7 million in 1970, to $9.0 million in 1977, $20.1 million in 1983 and $47.7 million

196 Official Baseball Guide, various years.
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in 1989.'7 Reported operating profits grew from $3.6 million in 1976, to $6.1 million in
1977, $10.4 million in 1978 and to $214.5 million in 1989.'%® All this, after dozens of
proclamations over the decades that free agency would kill the sport.

D. The Conditions and Effects of Inter-League Competition

85. As demonstrated above, whenever there have been two elite leagues in each
of the established sports, the resulting inter-league competition has led to increases in athlete
compensation despite the existence of an intra-league reserve system. Moreover,
competition between leagues has been good for fans as well as for players. Indeed, charting
the history of the major sports indicates that competition between leagues has led to
expanded output. For example, the risk created by the potential creation of the Continental
Baseball League in the 1950s led to the first expansion of the number of baseball franchises
in MLB in the twentieth century.'® Similarly, the threat created by the AFL in the 1960s
led the NFL to expand into Dallas and Minneapolis-St. Paul. Over the years, more than half
of the NFL’s 32 franchises were added as a result of competition from rival football leagues
and subsequent mergers that ended that competition.'”

86.  For arival league to succeed, among other things, it must be able to pay
enough to attract star talent. In order to afford that compensation, it must be able to attract
networks, advertisers, merchandizers and fans. But this creates a catch-22, because a rival

league cannot attract networks, advertisers, merchandizers and fans if it does not have any

17 Zimbalist, Baseball and Billions at 58.
18 Jd. at 64-65.

169 Weiler at 325.

70 1d. at 326.
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star players.'”!

87.  In contrast, the brief experiences of the major league team sports with inter-
league competition indicates that it had a positive effect on both the players and the fans,
leading to higher compensation, new franchises, and expanded output.

88.  In order to compare the effects of Zuffa’s conduct to the demonstrated effects
of the reserve system in the team sports, it is essential to consider the structural difference
between the competition that exists within a league and the competitive landscape faced by
Zuffa, which has no intra-league competition for fighters. The above history indicates that
in the absence of vigorous inter-league competition for athletes, the opportunity for robust
intra-league competition always existed, limited only by contractual restraints such as the
reserve system. That is, whenever a player was allowed to become a true free agent in one
of the professional sports leagues, there was a robust market available to bid on that player’s
services and reveal the player’s true incremental value to the team that needed that player
the most. In contrast, in order for Zuffa’s challenged conduct to suppress fighter
compensation, it needed only to prevent potential rival MMA promoters from gaining a
“foothold,” leaving little incentive for fighters to endure the hardship of reaching free
2

agency in the first place."”

E. History of Restrictive Contracts in Boxing

' In MMA, over the course of the last two decades, several potential rivals began to put

pressure on the UFC. The UFC responded either by buying them out or by ratcheting up the
restrictive terms in their fighter contracts and/or intensifying the enforcement of these contracts,
so as to prevent these potential rivals from gaining access to top Professional MMA fighters.

172 See supra Section I11.
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89.  Boxing as a sport is athletically more similar to MMA than the sports
previously discussed, and the business of boxing also operates more similarly. Boxing
events are organized by promoters who set up professional boxing contests pitting two
individuals against each other in hand-to-hand combat, governed by a set of rules
established by state athletic commissions. As with Professional MMA Fighters, typical
boxers’ careers are relatively short, and they face enormous risks each time they enter the
rine.” N
Promoters are also responsible for arranging the details required to put on the event, dealing
with the venues, sponsors, and television networks. Boxers are often represented by

managers who act as an agent or representative of the boxer, and who negotiate with

promoters on behalf of the bosex. "
I i v
I " i boxing thre

. . 178 . . .
are seventeen different weight classes. ” However, as discussed further below, unlike in

boxing, titles in MMA are promotion specific.

'3 Golden Boy Promotions LLC v. Haymon, No. 15-cv-3378-JFW (MRWx), 2017 U.S. Dist.
LEXIS 29782, at *6 (C.D. Cal. Jan. 26, 2017).

17 Deposition of Leon Margules, July 11, 2017 (hereinafter “Margules Dep.”) at 105:16-21.
1515 U.S.C.S. § 6301.

17 Margules Dep. at 82:21-24.

"7 Id. at 83:7-11.

'8 For example, Section 3 of the WBO regulations lays out the seventeen different weight

categories. “Regulations of World Championship Contests,” World Boxing Organization, Aug.
28, 2013, available at http://www.wboboxing.com/regulations/.
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I
.
_.181 Also as with MMA, Leon Margules, the President of Warriors Boxing, a
I

91. Despite these athletic and business similarities, the current market structure
of boxing 1s quite dissimilar from MMA. Unlike MMA, boxing today has multiple
prominent promoters who compete with each other to sign the best boxers, including title-

holding championship boxers and contenders for titles, and who can promote PPV matches

N

17 Margules Dep. at 90:3-9.
180 74 at 91:8-22.
181 1d at 105:4-15

182 1d. at 19:3-7. Margules also testified that

Id at 19:11-17.

183 1d at 23:9-23.
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184

185 186

As one
court observed “[u]nlike other sports, such as football, baseball, and golf, boxing has not
naturally evolved towards having a single entity controlling most or all of the professionally
187

televised events in the sport.

92.

- I

189

Each sanctioning body has its own titles for each weight class,
ranks the top boxers in each weight class,'*® and establishes rules governing the awarding,

maintaining, and contesting of championship titles. For example, the sanctioning bodies

184 1d. at 16:11-18; 21:20-22:19.
185 14 at 102:16-104:10. This is the case even thou

1%6 14 at 100:6-10.

187 Golden Boy Promotions, 2017 U.S. Dist. LEXIS 29782, at *37.

138 Margules Dep. at 99:6-14
)

%9 14 at 95:11-19.

190 See “Boxing Rankings,” Fightnews.com, available at http://www fightnews.com/rankings-2;
Margules Dep. at 95:20-25.
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have established rules requiring the champion to defend their title periodically to avoid
being stripped of it.'!

93. Because of the rules created by sanctioning bodies, promoters who have

contracts with different boxers often co-promote fights with each other. For example,

55192

Mandatory challengers are supposed to be assured of having a
bout against the champion of their division within a specific period of time, regardless of

whether the champion and mandatory challenger share the same promotion company.'

-.194 Such co-promotion or POS agreements increase competition for championship-

caliber boxer talent,'® and mean that a successful boxer who is able to become a mandatory

1 Section 5 of the WBO Regulations of World Championship Contests (hereinafter “WBO
Regulations”) requires that “Each WBO World Champion except in the Heavyweight Division
shall defend his title at intervals not greater than nine (9) months counting from the date of the
acquisition thereof or from the last compulsory defense, as the case may be, in a twelve (12)
round fight, against the Mandatory Challenger, as determined by the Championship Committee
according to these Regulations, unless an exception is made pursuant to these Regulations.”
http://www.wboboxing.com/regulations/.

192 Margules Dep. at 84:22-85:16.
193

Muhammad Ali Boxing Reform Act, Report of the Committee on Commerce, Science, and
Transportation, U.S. Senate, 106th Cong. 1st Sess. (Jun. 21, 1999) (hereinafter “Senate Report™)
at 9: WBO Regulations § 6.

194 Margules Dep. at 85:17-86:13.
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challenger can be guaranteed a chance to fight for the title without having to sign with the
promoter of the current champion. In contrast, in the UFC if a fighter wants a shot at
fighting the current champion of a weight class, or even a shot at fighting any top-ranked
fighter at all, that fighter needs to sign an exclusive deal with UFC, and then it would be up
to the UFC to decide unilaterally whether, and when, to give that fighter that opportunity.'®®
94.  For championship belt fights co-promoted under a given sanctioning body,
promoters and managers usually negotiate how much each side will receive from the fight.
However, when the two sides cannot agree, the sanctioning organization often mandates a

“purse bid” which allows any registered promoter to submit a bid for how much they are

willing o pay he bovers” |

95. A recent purse bid for a fight between heavyweight champion Wladimir
Klitschko and secondary titlist Alexander Povetkin indicates how the competition generated
by this bidding process can dramatically increase boxer compensation. After representatives
for each boxer reached an impasse in negotiations over a fight scheduled to take place in
August 2013, the WBA ordered a purse bid. Klitschko’s promoter, K2 Promotions, bid
$7.13 million, and Povetkin’s promoter, Sauerland Event, bid $6,014.444. However, the

contest was won by a third Russian promoter, Vladimir Hryunov who bid $23,333,330,

196

7 WBO Regulations § 11; Margules Dep. at 86:14-87:11.
198 Margules Dep. at 87:20-88:8.
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dramatically increasing the amount of the purse to be split between Klitschko and
Povetkin.'® As a matter of normal market behavior, I would expect such increases in
compensation for the most highly compensated boxers to lead to increased compensation for
other boxers as well.”®

96.  Because independent sanctioning bodies, rather than promoters, decide who
has a right to be a contender for a championship bout, boxing promoters have less leverage
than Zuffa has to coerce athletes into signing long-term exclusionary contracts in exchange
for a shot at a title fight. This reduced structural leverage, in combination with a less
concentrated market for boxing promotion, leads to more competition for boxer talent than
exists in MMA, where the UFC also effectively acts as the sanctioning organization by
awarding its own belts.

97.  However, as with the team sports described above, boxing promoters had a
long history of using exclusive, long-term promotional contracts,”®! which practices have
over time been eliminated or reduced. Just like the club owners in the team sports used the

reserve clause to control athletes, historically, boxing promoters “have utilized contracts

with vague or unspecified terms regarding how long the contract will be in effect, thereby

1 Dan Rafael, “Klitschko camp ‘surprised’ by $23m purse bid,” ESPN UK, Apr. 25, 2013,
available at http://en.espn.co.uk/boxing/sport/story/204099.html.

200 ¢oe Margules Dep. at 121:2-11 (¢

201 Senate Report at 8.
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permitting the promoter to control the boxer for virtually the boxer’s entire productive
career.””"?

98.  For example, in the 1950s the U.S. Department of Justice brought an anti-
trust suit, United States v. Int’l Boxing Club of NY, Inc., against two boxing promoters,
James Norris and Arthur Wirtz, who had implemented a conspiracy to monopolize top-level
prize fighting in 1949. Their scheme enabled them to gain almost complete control over the
promotion of championship boxing matches, by among other strategies: (1) acquiring rival
promoters; (2) signing the four championship-contender boxers to two-year exclusive
contracts, with options to renew for additional two-year terms; and (3) requiring contenders
for a title, as a condition of being afforded an opportunity to engage in a championship
contest, to enter into “contingent” exclusive contracts pursuant to which the contender, if he
won the contest and thereby became champion, was required to engage in title bouts

203
I

exclusively under the promotion of defendants for a period of from three to five years.”” In

1949, even when Norris and Wirtz implemented their plan to monopolize championship
boxing, their contracts with the four title contenders guaranteed compensation to the fighters

of not less than 25% of gate receipts and broadcast licensing revenue.**!

202 Senate Report at 8.

29 United States v. Int’l Boxing Club, Inc., 150 F. Supp. 397, 400, 412, 417-418 (S.D.N.Y.
1957). There are parallels between these exclusionary provisions and Zuffa’s fighter contracts, in
particular, the “champion’s clause.” The goal of each is to ensure that the most valuable fighters
cannot become free agents and fight for rival promoters when they are at their peak level of
productivity. These similarities are not surprising given that Zuffa’s witness explained that

provisions of Zuffa’s contracts were based on those that were used in boxing. Kirk Hendrick
Rule 30(b)(6) Tr. (hereinafter “Hendrick Tr.”), V.I. at 72-73.

2% Int’l Boxing Club, Inc., 150 F. Supp. at 412.
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99.  After determining in 1955 that boxing was not exempt from the nation’s
antitrust laws, the courts in 1957 issued a final judgment in favor of the government,
compelling a breakup of the Norris and Wirtz company and requiring a five-year
moratorium on exclusive fighter contracts for both champion and non-champion boxers.*®
The fact that boxing’s popularity continued to increase during that five-year period indicates
that such exclusive contracts were not necessary for the industry’s success.”’ In 1956, just
before the courts enjoined exclusive contracting practices, gross boxing receipts as measured
by the Bureau of the Census were $4.4 million.””” By 1960, gross receipts had increased to
$5.9 million, and by 1963, they had increased to $7.8 million. In order to demonstrate this
increase was not the result of random variation in a given year, [ can compare the average
gross receipts for the five-year period before and after the moratorium went into effect. The
average annual gross receipts during the five years from 1952-1956 (inclusive) before the

moratorium went into effect was $4.6 million per year. The average annual gross receipts

293 See United States v. Int’l Boxing Club of N.Y., Inc., 171 F. Supp. 841, 842 (S.D.N.Y. 1957)
(“4. The defendants, and each of them, are restrained and enjoined from entering into, directly or
indirectly, any contract, agreement, or understanding, which provides, in terms or in effect, that a
boxer shall not engage in a professional boxing contest for any person other than the defendants,
or any of them. Provided, however, that nothing in this Section Four (4) shall be construed to
prevent the defendants, or any of them, from entering into a contract with a professional boxer
providing for the promotion of a single professional boxing contest.”); Int’l Boxing Club of N. Y.,
Inc. v. United States, 358 U.S. 242 (1959).

2% Tndeed, the use of such contracts had waned even before the Supreme Court issued its opinion
in 1959. Int’l Boxing Club of N.Y., 358 U.S. at 254 (“’At the time of the final decree [in 1957] the
Joe Louis agreements had elapsed; the exclusive-contract practice had been at least temporarily
abandoned....”).

297 Bureau of the Census. “Participation in Selected Recreational Activities: 1896 to 19707,
Bicentennial Edition: Historical Statistics of the United States, Colonial Times to 1970, Part 1,
U.S. Department of Commerce, available at https://www.census.gov/history/pdf/1914-
1948baseballattendance.pdf.
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during the five years from 1957-1961 (inclusive) after the moratorium went into effect was

$5.3 mullion per year, representing a 14% increase. The annual gross receipts as reported by

the Bureau of the Census are shown in Figure 1, below.”*®

Figure 1: Boxing Gross Receipts (Millions)
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Source: https://www.census.gov/history/pdf/1914-1948baseballattendance . pdf.

100. In the decades after the moratorium on exclusive contracts expired, corrupt
and exclusionary practices once again came to permeate the boxing industry. One famous
example is 1llustrated by Don King, who dominated boxing promotion for many decades.
King signed an exclusive contract with boxer James “Buster” Douglas, which provided that

the exclusive term would be automatically extended in the event the boxer was recognized

28 Part of the 1957 District Court decision was stayed, but the section forbidding exclusive
contracts for five years was implemented. It is also noteworthy that the growth in the industry
after 1957 occurred despite the ongoing corruption and dubious practices within boxing as well
as the frequent Congressional hearings on the troubles i the industry. See, e.g., Edmund
Edmonds & William Manz, “Congress and Boxing: A Legislative History 1960-2003,” William
S. Hein & Co., Inc., Buffalo, New York, (2005).
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as world champion, “to cover the entire period Douglas is world champion and a period of

two years following” loss of the title.””’

It also once again became common practice in the
boxing industry for a promoter who had successful boxers under contract to require that any
challenger who sought to fight one of these boxers to sign a long-term agreement with the
promoter similar to the contracts at issue in International Boxing Club.*"® Such contracts are
often referred to as “conditional option contracts.”"!

101.  There have been several attempts by state regulators to curb the some of
these abuses. For example, for a period of time covering at least the 1990s, the Nevada State
Athletic Commission had implemented a rule forbidding exclusive boxing contracts.*?
However, the ease with which boxing promoters could evade state regulation by relocating
boxing matches to states without such regulation led to repeated calls for uniform federal
regulation. Despite numerous attempts, such regulation of exclusionary boxing contracts did

not succeed on the federal level until the Muhammad Ali Boxing Reform Act (the “Ali

Act”) was enacted in 2000.

2% Douglas went on to defeat the defending heavyweight champion Mike Tyson in 1990, leading

to litigation over his contract. Don King Prods., Inc. v. Douglas, 742 F. Supp. 741, 748
(S.D.N.Y. 1990).

219 Senator John McCain and Ken Nahigian, “Symposium Sports and the Law: A Fighting
Chance for Professional Boxing,” 15 Stan. L. & Pol’y Rev. 7, 20 (2004).

211](,11.

12 Don King Prods., Inc., 742 F. Supp. at 748, 759 (referencing Section 467.112(3) of the
Nevada State Athletic Commission's Rules and Regulations); Statement of Patrick English,
Hearing Before the Committee on Commerce, Science, and Transportation, U.S. Senate, 105th
Cong. 2nd Sess. (Mar. 24, 1998) (Business Practices in the Processional Boxing Industry) at 23
(“Nevada’s regulations would appear to state that multibout contracts are forbidden”).
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102.  Among other things, the Ali Act is aimed at protecting boxers from
“coercive” contract provisions, which are defined to include “a contract provision that grants
any rights between a boxer and a promoter ... if the boxer is required to grant such rights ...
as a condition precedent to the boxer’s participation in a professional boxing match against

95213

another boxer who is under contract to the promoter. Under the Ali Act, such coercive

provisions “shall be considered to be in restraint of trade, contrary to public policy, and
unenforceable against any boxer” to the extent it is “for a period greater than 12 months.”*"
103. While commentators suggest that the Ali Act has led to limited reforms in
actual industry practice due to weak enforcement mechanisms,*"” the presence of multiple
top-level promoters and the mandatory challenger and purse bid rules have allowed
champion-caliber boxers to participate in the top level of competition in the sport without

being coerced into exclusive contracts, and to experience real free agency in the market for

their services.”'® The result is that boxers commonly have received 60% or more of the

213 Muhammad Ali Boxing Reform Act, 2000 Enacted H.R. 1832, 106 Enacted H.R. 1832, 114
Stat. 321, § 10(a)(1)(B).

214 1d.

215 McCain and Nabhigian at 22 (“Overall, federal, state, and tribal enforcement of the PBSA and
the Ali Act remain woefully inadequate.”).

216 Eor example, the testimony of Patrick C. English, Counsel for boxing promoter, Main Events

explains: “it is the major ratings organizations which have promulgated the most important
single rule in boxing. That rule, uniform among the three major organizations, is the rule which
requires that a champion engage in mandatory bouts against the leading available contenders at
defined periods. It is this rule which can prevent champions (and their promoters) from avoiding
worthy contenders in favor of fighting a series of “bums.” It is this rule, along with a corollary
‘purse bid’ rule, which allows worthy contenders the opportunity to fight for the title without
signing away future rights. I represented Evander Holyfield in court when he successfully
enforced his right, as mandatory contender, to fight James ‘Buster’ Douglas which resulted in his
first reign as undisputed champion. I represented Pernell Whitaker in litigation where he
enforced his right to fight for his first title as the leading contender. I represented Lennox Lewis
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revenue generated by their fights in recent years.”'’ At the same time, according to Nielsen,
between 2010 and 2015 the amount of televised boxing output has expanded significantly,

from 30,379 minutes of programming to 70,470 minutes of programming.*'®

V. ESTIMATION OF DAMAGES

104. One way to assess the damages caused by the challenged conduct is to
identify a benchmark for what fighter compensation would have been in a but-for world
where the challenged conduct did not exist. In this section, I evaluate the appropriateness
of a variety of other sports as competitive benchmarks and calculate damages to the Bout
class in the aggregate by using the selected sports as benchmarks of the level of fighter
compensation that would have prevailed in the but-for world.

105. My basic methodology is as follows. For each sport that I use as a
benchmark, I apply the athlete compensation share of revenue to the reported Zuffa bout
revenues to arrive at what Zuffa’s fighters would have been paid if they received the same
share as the athletes in these other sports where more competitive labor markets prevail. [
then take the mean of these but-for compensation levels from the different sports and
compare it to the total event-related fighter compensation paid out to Zuffa’s athletes. The
difference is the basis for my estimate of the total amount members of the bout class were

underpaid due to the challenged conduct.

when he enforced his right to fight for the title as the mandatory contender. All managed,
through the mandatory process, not only to gain titles but to avoid entering into contracts
resulting in unwanted promotional ties.” Business Practices in the Professional Boxing Industry,
S. Hrg. 105-712, Mar, 24, 1998 (105th Cong.) at 30.

217 See infia, Section V. B.i.

218 DB-ZUFFA-0007187 at 216.
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106. The reason I compare the player compensation share rather than the actual
pay levels 1s to control for the state of the industry and differences between the popularity
and thus demand for each benchmark as compared to MMA. Obviously, if the popularity of
a benchmark sport 1s much higher than MMA, one would expect the athletes to be better
compensated for that reason, apart from any differences in the competitiveness in the labor
market of the benchmark. However, because demand for a sport is reflected in the revenue
generated, one would expect the ratio of athlete compensation to revenue to reflect instead
the competitive characteristics of the sport, controlling for any differences in demand or
popularity. As such, the proper comparison, which controls for the varying amounts of
revenue earned by, e.g., boxing matches as compared to MMA matches, is the share of
revenue that is paid to the fighters. Indeed, Zuffa itself regularly used fighter compensation
19

- - .
as a percent of event revenue as a financial metric.

A. Zuffa Benchmarks its Athlete Compensation to Other Sports.

107.

220

219 See ZFL-2277058 at 69

220

=" ZFL-1425511 at 16-17; ZF1L-1070290 at 327.
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226

o

B. Evaluation of Potential Benchmarks for UFC Fighter Share of Revenue

109. In this section I evaluate a number of competitive benchmarks to determine
what characteristics make the player compensation share of revenues in those sports an
aggressive or conservative estimate of but-for fighter compensation share in the UFC. I
evaluate MLB, the NFL, the NBA, the NHL, Premier European Soccer Leagues, and Boxing
as benchmarks.

i Boxing

110. The smmilarity of the MMA industry to the boxing industry suggests that the
labor market in boxing would be a reasonable benchmark **® As discussed above, unlike
MMA, boxing has multiple major promoters who compete with each other to sign the best

229

prize fighters.™™ It also has a separation of promoters from sanctioning bodies, which

226 7F1.-2700585, passim.
2T WME_Zuffa_00005368.

2

229 - r
See supra section IV. E.
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bodies impose rules such as fights for mandatory challenges and purse bids to create
competition for the right to promote championship matches. These circumstances are
clearly more competitive than those in MMA, where I understand that Plaintiffs allege that
the UFC is the dominant promoter of Professional MMA events, and where the UFC also
effectively acts as the sanctioning organization by awarding its own belts. Further, the Ali
Act, which applies to boxing but not to MMA, forbids many of the challenged contracting
practices used by Zuffa. Other than having a more competitive market, boxing is otherwise
structurally similar to MMA.

111.  In connection with boxing promoter Golden Boy’s lawsuit against Al
Haymon, data on Golden Boy’s total revenue and fighter expenses for 2014, 2015, and the
first half of 2016 was released publicly. It is shown in Table 2. I use these numbers to
calculate boxers’ share of revenue for 2014, 2015 and the first half of 2016. For prior years,
I assume that the boxer share of revenue was the average of these two and a half years for

which data is available, which comes to 62.2% on average.
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Table 2

Golden Boy Revenues and Expenses
(Deetz Report, 2014 — June 30, 2016)

Income from  Fighter

Total Fighter Other Boxing Share of
Period Revenue Expenses Expenses Operations Revenue
2014 $140,448,787 589,344,118 $42,274,826 $8,829,843 63.6%
2015 $46,323,840 $28,864,172  $12,768,480 $4,691,187 62.3%
2016 (1st Half) $32,604,518  $18,206,224 $11,597,665  $28,000,629 55.8%
Total $219,377,145 $136,414,514 $66,640,971  $41,521,659 62.2%

112.

230

2 Jesse Holland, “Bob Arum fires back at Dana White: ‘UFC fighters get paid nothing’,” MMA
Mania, Sept. 23, 2011, available at http://www.mmamania.com/2011/9/23/2444228/bob-arum-
fires-back-at-dana-white-ufc-fighters-get-paid-nothing.
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99231

232

113.  Using boxing as a benchmark for the fighter share of revenue is also likely to
be conservative because a boxing promoter is more likely to cover a boxer’s auxiliary costs,
such as training, than is Zuffa and, thus, one would expect the athlete’s share in event
revenue to be lower than in the UFC if the labor markets in top-level boxing and UFC were
commensurately competitive.*>

1. Professional Team Sports: NFL, MLB, NBA, NHL

114. U.S. professional team sports have had competition among the teams for
players since the introduction of free agency, and, hence, despite the existence of various
labor market restraints discussed above, they provide a reasonable benchmark for athlete
compensation under circumstances of more open competition. Indeed, to the extent that

competition among teams for talent is constrained by restrictions on free agency (covered by

! John Barr and Josh Gross, “UFC fighters say low pay simply brutal,” ESPN, Jan. 15, 2012,
available at http://www.espn.com/espn/otl/story/ /page/UFCpay/ufc-fighters-say-low-pay-most-
painful-hit-all.

2 Margules Dep. Exh. 3 (WAR-000009).

3 As discussed above, I am assuming that Plaintiffs will show that but for the challenged
conduct, Zuffa would face additional competition for fighter talent on par with the levels of
structural competition present in my respective selected benchmarks. Given my discussion
above, and my understanding of the MMA industry (as well as the competitive environments of
other sports) and Zuffa’s practices in particular, I believe this assumption to be reasonable.
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the non-statutory labor exemption since they are collectively bargained), that makes these
sports conservative as benchmarks.?** Of course, the MLB, NHL, NFL and NBA have been
around for several decades and are more developed than UFC, with much higher annual
revenues. Thus, [ am not comparing the absolute salaries of professional athletes in the U.S.
team sports with those of fighters in the UFC. Comparing the share of revenue that is paid
out in the team sports with that in the UFC removes the problem that may have been
associated with using absolute salaries.

115.  For each of the four leagues, I collected data on the player share of revenue
from the collective bargaining agreements in each sport, publicly available sources, and
conversations with league and union executives.”

116. Zuffa executives have acknowledged in the past the appropriateness of
comparing the share of revenues going to athletes in the UFC with professional team sports.
When asked what percentage of UFC’s revenue goes to its fighters during a 2012 interview
on ESPN’s Outside the Lines, Zuffa LLC’s CEO and co-owner Lorenzo Fertitta stated: “not

far off what the other sports leagues pay as a percentage of revenue.””® When reminded

2% For example, as discussed above, the player share of revenue in the NFL, NHL and NBA all
reflect the existence of built-in competitive restraints in the form of salary caps, luxury taxes,
revenue sharing and debt rules. Were these markets subject to open and unconstrained
competition, the player shares would be higher and, thus, the estimated damages would be
higher.

3% The Statistics Portal, available at statista.com; data from NBA and NHL players’

associations; http://stats.nhlnumbers.com/teams?year=; Forbes annual sport valuation issues;
Spotrac.com; Rodney Fort’s Sports Economics, available at
https://sites.google.com/site/rodswebpages/codes.

3% Barr and Gross, “UFC fighters say low pay simply brutal”. Echoing Fertitta’s boast, during a

2016 interview Dana White was asked about the money-making opportunities for UFC fighters.
He replied: “The opportunities today — are just like playing in the NFL, or playing in the NBA or
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that the player share in the NBA, NFL, NHL and MLB is around 50 percent, Fertitta replied:
“[It’s] in that neighborhood, yeah.”**” As is clear from the analysis below, Fertitta’s
comment is simply wrong.**®

L1

239

118. However, the fact that revenue varies between these leagues and the UFC
does not undermine the validity of the comparison. First, as I explain above, by comparing

athlete compensation as a share of league revenue, I am controlling for the fact that different

Major League Baseball.... Trust me when I tell you, these guys are making a lot of money. We
are on par with other sports leagues out there.” Anton Tabuena, “White defends UFC pay:
Fighters make a lot of money, we’re on par with other sports,” Bloody Elbow, June 23, 2016,
available at https://www.bloodyelbow.com/2016/6/23/12011036/white-defends-ufc-pay-fighters-
make-a-lot-of-money-were-on-par-with.

237
Barr and Gross.

238

39 Fertitta Dep. at 199-200.
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leagues generate different revenues at different levels of maturity and popularity. Second, an
evaluation of the relationship between league revenue and player share proves that there is

no basis for the claim that leagues with less revenue pay a lower share of that revenue to

their athletes.
Table 3
NFL and MLB Player Shares in Revenue**
NFL Revenues MLB Revenues MLB Player
Year (billions §) NFL Player Share (billions §) Share
1993-94 1.745 68.5% 1.209 62.7%
1996-97 2.235 61.4% 2.067 58.7%
1999-00 3.423 59.6% 3.329 56.5%
2002-03 4.944 56.1% 3.728 63.1%
2005-06 6.160 55.1% 5.206 50.6%

119. Table 3 shows both the league revenues and player share for the NFL and
MLB over a variety of years. Table 3 indicates that, if anything, there is an inverse
relationship between league revenue and player compensation share of revenue. As NFL
revenues grew between 1993-94 and 2005-06, the player share decreased steadily from 68.5
percent to 55.1 percent, and this trend has continued with NFL revenues around $14 billion
and the player share around 47 percent in 2016-17. The correlation coefficient between
NFL revenues and player share over the interval in Table 3 is a statistically robust -.901,
showing an inverse relationship. The pattern in baseball is very similar with a correlation
coefficient of -.706, although the major league players’ share has steadied over the last

decade as revenues have grown. While details for these years are not publicly available for

40 John Vrooman, “The Economic Structure of the NFL,” in K.G. Quinn (ed.), The Economics
of the National Football League, Springer (2012) at 23. Andrew Zimbalist, “Reflections on
Salary Shares and Salary Caps,” Journal of Sports Economics 11:1 (February 2010), at 22-24.
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the NBA, NBA player share in 2000-01 was 65 percent of Basketball Related Income, while
it was approximately 51 percent in 2015-16. The pattern in all three leagues is exactly the
opposite of that claimed by Mr. Fertitta. What this analysis indicates, in conjunction with
the discussion above about the history of competition in professional team sports, is that the
major determinant of how much of the revenue pie goes to athletes versus owners is not the
absolute size of the sport, but rather the amount of competition among owners over the
athletes’ services. The more that owners are able to limit competition—through contractual
restrictions on free agency or by eliminating competition from competing leagues—the more
athlete compensation can be suppressed.

120.

24

1 ZFL-0186162; Sean Shelby Deposition, Apr. 12, 2017, (hereinafter “Shelby Dep.”) at 130:20-
2 (N
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1il. European Soccer

121.  European soccer provides a useful benchmark because in addition to
competition among teams for talent, there is also competition between /leagues as well. The
league structure of European soccer is different than the closed team sports leagues in the
United States. Each country has a hierarchy of leagues and teams can be promoted to higher
leagues or demoted to lower leagues, depending on the performance in the final league
standings. In part because of this strict punishment/reward system, competition for players
tends to be strong among teams in a given league, but also among teams in leagues across all
of Europe. More recently, the European soccer leagues have introduced “Financial Fair
Play” rules which penalize teams that run consecutive financial deficits and this has blunted
the competition over players somewhat. Nonetheless, competitive labor markets, albeit
restrained, continue to exist. The problem with using the European soccer leagues as a
damages benchmark is that the availability data on salary share of players presents some
ambiguities that are discussed below. Accordingly, the data on player share in the European
soccer leagues is presented as corroborative evidence rather than to calculate damages.

122.
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B Damages Calculation and Results

123. Below, I calculate annual damages to the bout class by comparing UFC
athlete share of event-based revenue to the average athlete share of revenue in the selected
benchmarks discussed above: the NFL, MLB, NBA, NHL, and boxing. For those leagues
whose competitive seasons run between two calendar years, the year identified is the fiscal
year. Hence, the 2014-15 NBA season corresponds to fiscal year 2015 and is represented as
2015. My source for Zuffa’s revenues and fighter compensation are Zuffa’s annual financial

242
statements.
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124. Note that the shares in the NFL, NHL and NBA are shares of “defined
revenue.” Each league defines revenue a little differently in their collective bargaining
agreements. The differences relate to the treatment of related party transactions and the
partial deduction of expenses for certain activities, such as stadium construction or revenue
generated by events other than the games themselves. MLB shares are based on total
league-wide revenue. *** 1 consider bout or event compensation to be comprised of the
following payments in Zuffa’s annual income statements: fighter purse, fighter bonus,
fighter LOA, fighter sponsorship-event, fighter compensation, athlete outfitting
compensation, and other fighter costs-event.

125. Bout class damages are based on Table 4 and Table 5. Table 4 contains
Zuffa’s event-based revenue, and calculates fighter share of that revenue based on fighters’
event-based compensation.”** Table 5 calculates the but-for amount that bout class members
would have been paid if they had received the same share of Zuffa’s event-based revenue as
the share received by athletes in my selected benchmarks, and finally the mean calculated by

averaging the compensation share across all of the benchmarks.

e,

*» Note that some academic studies have estimated player shares of revenue in MLB, the NFL,

the NBA and the NHL to be considerably higher than the shares I am using in the report. See,
for instance, John Twomey and James Monks, “Monopsony and Salary Suppression: The Case
of Major League Soccer in the United States,” American Economist 56, no. 1 (Spring 2011)
where the estimated player shares are reported as between 52 percent and 59 percent.

** Event-based revenue includes gate sales, live or taped television, pay-per-view, video-on-
demand, UFC Fight Pass, and sponsorship and advertising revenue.
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D. My Selected Benchmarks Are, If Anything, Conservative

127.

245 July 17, 2017 letter from counsel at Boies, Schiller & Flexner to Daniel Silverman.
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128.  Similarly, I include “athlete outfitting compensation” as bout-related pay
even though it is arguable that some or all of it is really licensing or identity compensation.
In this treatment, I am also being conservative.

129. I anticipate that one objection Zuffa will make to my benchmark analysis is
to claim that comparing their athlete compensation share of revenues to other sports is

comparing “apples to oranges” since Zuffa maintains that because they do their own

television production, their non-player costs are exceptionally high.>*® This objection is
unfounded.
o,

247

248

46 For example, in an interview with ESPN’s Outside the Lines, Lorenzo Fertitta claimed

“[w]hat you have to understand is that our model is different. We are everything. We’re the
promoter. We’re the television producer. We're responsible for all the costs that go into the
production, and you're talking millions and millions of dollars.” Barr and Gross.

247 7F1.-1472337; ZFL-1472338.
248 SBPCL00002101.
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132. Furthermore, to the extent Zuffa claims that such production costs are not
incurred by the owners in the sports I have selected as benchmarks, such a claim is
inaccurate. For example, team owners in the MLB, the NBA and NHL often own their own

regional sports networks (RSNs) and, therefore, also cover their television production costs.

250

_

21 711,-1514944.
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These RSNs contribute a significant portion of team revenues.”> Consider, for instance, a
team like the Boston Red Sox. It is in a television market covering all of New England,
including almost 5 million households. With household cable penetration of around 80%,

253 and cable

there are close to 4 million homes that subscribe to NESN (the team’s RSN)
distributors pass on a monthly fee of roughly $5. This sum produces approximately $20

million monthly or $240 million yearly. On top of this, NESN also earns tens of millions of
dollars from advertising sales. In its most recent valuation of MLB teams (March 23, 2016),

Forbes estimates that the Red Sox total revenue is $398 million.>>*

If we posit
conservatively that 50 percent of NESN’s revenue is attributable to the Red Sox (with the
rest to the Bruins and shoulder programming) and the network earns $40 million in ad sales,
then the Red Sox revenue from NESN is $140 million, or roughly 35% of team revenue.

The Red Sox payroll in 2016 was $204 million or 51.3% of its estimated revenue.**’

NESN’s revenues are part of MLB’s total revenues.

32 For the NBA, see Collective Bargaining Agreement, January 19, 2017, Article VII (a)(ii), at
127. For MLB, see Basic Agreement, 2012-2016, Article XXIV (A), at 119-120. For the NHL,
see Collective Bargaining Agreement Between National Hockey Association and National
Hockey Association Players’ Association, Sept.16, 2012-Sept.15, 2022, Article 50.1 (a), at 223-
228. Although it only applies to very modest revenue from pre-season games, for the NFL see
NFL Collective Bargaining Agreement, Aug. 4, 2011, Article 12 (Section 1)(a), at 61-66.

23 The Boston Red Sox is owned by a partnership called Fenway Sports Group. The Fenway
Sports Group also owns 80 percent of NESN.

234 «Forbes Releases 19th Annual MLB Team Valuations,” Forbes, March 23, 2016, available at
https://www.forbes.com/sites/forbespr/2016/03/23/forbes-releases-19th-annual-mlb-team-
valuations/#7¢7b904720af.

233 This payroll represents the team’s 40-man roster and excludes minor league player contracts.

The latter would add several million dollars to the payroll.

85
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133. Even if it were correct that Zuffa incurred higher production costs than my

238 those would likely be counterbalanced by other expenses that

benchmark sports leagues,
are incurred by my benchmark sports leagues but not by Zuffa.

134.

257

258

—
(%]
h

2% As estimated by Forbes.
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- I

Table 7

280 Where Zuffa’s audited financial statements have restated net income, the restated numbers are
listed below. In addition, these numbers reflect net income attributable to Zuffa, where
applicable.

87
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262

“Movies and Entertainment Industry Profitability Rations”, available at
http://csimarket.com/Industry/industry Profitability Ratios.php?ind=917&hist=4.

263 cSIMarket does not have estimates for this sector before 2015. In general, as the economy
has gradually strengthened each year since 2008, one would expect margins during 2010-2014, if
anything, to be below the average in 2015 and 2016.

38
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265

264 These are calculated from Zuffa’s audited financial statements covering 2010-2015 (ZFL-
0000031, ZFL-0000221, ZFL-0000136, RAINE-0016846) supplemented by Zuffa’s
Consolidated P&L Statements, supra n. 242.
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267

139.

266 7F1.-1516424 at 56.
267 1d. at 70.
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VI. CONCLUSION

140. I conclude as follows:

PUBLIC COPY - REDACTED

Zuffa’s challenged conduct is anticompetitive in character and, thereby,
would have anticompetitive effects if engaged in by an entity with

monopoly or monopsony power;

The pro-competitive justifications that have been offered in defense of
conduct similar to the challenged conduct that was historically engaged in
by owners in other professional sports (i) are invalid, (i1) do not have any

theoretical applicability to MMA, and (iii)) MMA could exist as a

successful sport with less restrictive conduct in its labor market; and
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[ declare that the foregoing is true and correct to the best of my knowledge and

belief.

Qaiir)”

Andrew Zimbalist

Northampton, Ma.

August 30, 2017
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August 2017
CURRICULUM VITAE
ANDREW ZIMBALIST Office: Department of Economics
65 Ward Ave. Smith College
Northampton, MA 01060 Northampton, MA 01063
(413) 586-7636 (413) 585-3622, 585-3503

FAX (413) 585-3389/3339
Email: azimbali@smith.edu

Current Status:

Robert A. Woods Professor, Department of Economics, Smith College
Five College Graduate Faculty

Education:

B.A., University of Wisconsin, 1969
M.A., in Economics, Harvard University, 1971
Ph.D., in Economics, Harvard University, 1974

Fellowships, Grants, Awards and Positions:

National Science Foundation Traineeship, 9/69-8/72

Doherty Latin American Fellowship, 9/72-8/73

Harvard Institute for International Development Research Grant, 6/73-9/74

Research Fellow, Department of Economics, Harvard University 1/79-7/79

Picker Fellowship in International Studies, 6/82-7/83

Visiting Scholar, Doshisha University, Kyoto, Japan, 1/85-5/85.

Picker Fellowship in International Studies, 6/85-9/86.

Chair, Department of Economics, Smith College, 1982-1987

Writer and Director, Household International Grant on markets and the world
economy, 1989-1993

MacArthur Foundation Grant for the study of reform of socialist management,
1990

Ford Foundation Grant for research and academic exchange, 1990-91

Director, LASA Cuba Task Force study group on transition and reform, 1990-91

MacArthur Foundation Grant for research and academic exchange, 1992-96

Chair, LASA Task Force on Scholarly Relations with Cuba, 1993-94

Member, The Atlantic Council of the United States, Working Group on Cuba,
1994-95

Baseball and Billions selected as one of the 8 best business books of 1992 by
Business Week, as the best sports book of 1992 by the Sporting News, as the

PUBLIC COPY - REDACTED



Case 2:15-cv-01045-RFB-BNW Document 596-7 Filed 09/21/18 Page 96 of 158

2

best business book of 1992 by USA Today Baseball Weekly, and selected as
Breakthrough Book in Lingua Franca

Sports, Jobs and Taxes selected as Breakthrough Book in Lingua Franca

Selected as the sports journalist of the year in 1998 by the Village Voice

Unpaid Professionals selected as a Breakthrough Book in Lingua Franca

Danziger Fellowship, Smith College, 1999-2002

Listed in Who’s Who in America

Listed in Who’s Who in American Educators

Chair, Smith College Committee on Athletics and NCAA Faculty Rep, 1998-present

Bi-weekly commentator on the business of sports on NPR’s Marketplace, 2002-2005

Visiting Professor, University of Geneva, 2003

May the Best Team Win given “Silver Award” by ForeWord Magazine in their
Book of the Year Award in Business and Economics

National Pastime: How Americans Play Baseball and the Rest of the World Plays
Soccer awarded prize for “Outstanding Academic Title” by Choice, the
major review journal of the American Library Association

National Advisory Council, Campaign for Alcohol-Free Sports TV, 2006-09

Advisory Board, Israeli Baseball League, 2006-07

National Policy Advisory Board, Women’s Sports Foundation

Advisory Board, Pennsylvania State Institute for Sports Law, Policy and Research

Selected as one of America’s Top 100 Most Influential Sport Educators (Institute for
International Sport)

Visiting Professor, University of Geneva, Geneva Switzerland, 2003

Visiting Professor, American Studies Program, Doshisha University, Kyoto, Japan,
June 2007.

Selected as one of top 100 sports educators by the Institute for International Sport,
October 2007.

Advisory Council, The Drake Group, 2009- .

Westlaw Round Table Group, expert

Visiting Professor, University of Hamburg, Hamburg, Germany, 2011

Advisory Board, Sports Leadership and Management Program, UMASS-Boston,
2015-

Consultant to the Commissioner’s Office, Major League Baseball, 2006-16.

Circus Maximus selected as one of the Best Books of 2015 by The Economist

Co-editor Palgrave Macmillan Pivot Book Series on Sports Economics, 2016-

Other Activities (partial listing)

Member, Editorial Board of journal Journal of Sports Economics, 1999 - present.

Member, Editorial Board of journal Base Ball, 2006 — present

Member, Editorial Board of journal Journal of Issues in Intercollegiate Sport,
2007 — 2013

Member, Editorial Board of journal, International Journal of Management and
Marketing, 2013 - 2015

Member, Editorial Board, Sports Technology, 2007 - 2010

Academic Affiliate, Analysis Group/Economics, 1999-present

Member, Advisory Board, The Drake Group, 2009-present
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Series Editor of Latin American Economic Development Book Series, Westview
Press, 1987-1994.

Member, Editorial Board of journal Comparative Economic Studies, Association
for Comparative Economic Studies, 1987-1990.

Member, Advisory Board, U. Mass Boston, Sport Management Program. 2014-
present

Member, Editorial Board of journal Latin American Perspectives, 1988-1998.

Member, Advisory Board, Western Massachusetts Civil Liberties Union, 1988-
1994.

Member, Board of Directors, Network on East-West-South Research Cooperation
on Technology Transfer, 1988-1994.

Member, Cable Advisory Board, Northampton, Ma., 1990-1994.

Member, Washington Office on Latin America Op-ed Writers' Network, 1995-
1998.

Chair, Cable Advisory Board, Northampton, Ma., 1993-1994.

Member, Advisory Board, EcoConsult, 1992-1996.

Development Consultant, SRI project on non-traditional export promotion in
Central America and the Caribbean basin, 1987-1988.

Development/Management Consultant, United Nations' Development Project,
assessment of management training programs and needs in Cuban economy,
1990- 1993.

Project consultant, Ford Foundation, 1990

Project consultant, MacArthur Foundation, 1992

Consultant to Major League Baseball, Office of the Commissioner, 2005-06, 2010-
present

Faculty Board, College Sports Research Institute, University of North Carolina,
2008-present

Consultant, for Attorney Robert Pearl in litigation brought by Mrs. Billy Martin,
involving estimation of managerial contribution to revenue of baseball
franchises, 1992.

Consultant, for Weil, Gotshal & Manges, in litigation brought by NFL Players'
Association, involving an analysis of the effect of free agency on league
competitive balance, 1992.

Consultant, for Williams & Youle, in arbitration case for compensation for
territorial rights to the Denver Zephyrs of the American Association from the
Colorado Rockies. (testimony)

Consultant, for Cunningham Law Group, in litigation against Major League
Baseball for tortious interference in effort to procure a franchise for Tampa
Bay.

Consultant, for Grippo & Elden, in litigation brought by WGN and the Chicago
Bulls against the National Basketball Association over league rules restricting
the number of superstation broadcasts.

Consultant, for Williams, Youle & Koenigs, Attorneys at Law, for arbitration case
of The Denver Zephyrs Baseball Club v. Colorado Baseball Management, et al.
(testimony)

Consultant, for Campbell, Maack & Sessions, in arbitration case for territorial
compensation rights regarding Salt Lake City Buzz and Trappers. (testimony)
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Consultant, for Wendell, Chritton & Parks, in arbitration case for territorial
compensation to Fort Lauderdale Yankees from Florida Marlins. (testimony)
Consultant, for ABRY Communications in litigation between KSMO-TV and the
Kansas City Royals. (testimony)

Consultant, for the Major League Baseball Players' Association concerning
analysis and design of revenue sharing system for Major League Baseball.

Consultant, for Atlantic Council of the United States, project on U.S./Cuba
relations.

Consultant, for IRELA (Instituto de Relaciones Europeo-Latino-americans),
Madrid, of the European Parliament.

Co-founder of the United Baseball League, with Rep. Robert Mrazek, Rep. John
Bryant and Richard Moss.

Consultant, for Attorney Robert Bell in litigation between Marianne Stanley and
USC.

Consultant, for ING Bank

Consultant, for Holderbank

Consultant, for Coca-Cola

Consultant, for Euromoney

Consultant, for Mayor's Office, Portland, Oregon

Consultant, for Krendl, Horowitz & Krendl in litigation between Steven Ehrhardt
and the Colorado Rockies Baseball Team. (testimony)

Consultant, for Brown, Hart, Reed & Kaplan in Burt v. Hampshire College.
(testimony)

Consultant, for Wolff Companies

Consultant, for Connecticut Senate Democrats

Consultant, for Husch & Eppenberger, in St. Louis CVC Authority v. NFL
(testimony)

Consultant, for Rose, Sundstrom & Bentley, in W. Poe v. Hillsborough County &
City of Tampa. (testimony)

Consultant, for U.S. House Judiciary Committee in drafting bill for partially lifting
baseball’s antitrust exemption as it applies to labor relations

Consultant, for IRS in franchise asset evaluations

Consultant, for Davis, Scott, Weber & Edwards in Miami sports facility case

Consultant, for Los Angeles Mayor’s Office in arena financing matter

Consultant, for Cincinnati Business Courier, in stadium lease evaluation

Contributing columnist, Sports Business Journal

Consultant, for Analysis Group/Economics in U.S. Department of Justice
case against a Major League Baseball franchise. (testimony)

Consultant, for ENIC in European soccer case

Consultant, for National Basketball Players’ Association in collective bargaining

Consultant, for Rabinowitz, Boudin et al. in copyright case

Consultant, for National Hockey Players’ Association in franchise analysis

Consultant, expert on behalf of Fraser class in antitrust litigation against Major
League Soccer (testimony)

Consultant, for Leboeuf, Lamb, Greene & MacRae in baseball franchise valuation
case

Consultant, for Kohrman, Jackson & Krantz in NFL/consumer protection case.
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(testimony)
Consultant, for Greenbaum, Doll & McDonald in sports antitrust case
Consultant, for Menard, Murphy and Walsh in sports facility/eminent domain case
Consultant, for Levin, Fishbein, Sedran & Berman in NFL antitrust case
Consultant, for Wisconsin Governor’s office in stadium matter
Consultant, for Sills, Cummis, et al. in tax case involving the New Jersey Nets
Consultant, U.S. Department of Justice, in tax case involving several baseball teams.
(testimony)
Consultant, for Shughart, Thomson & Kilroy in NFL franchise valuation case
Lecturer, Aspen Institute Congressional Program on Cuba
Consultant, for Boies, Schiller & Flexner in NFL ownership/franchise valuation
case. (testimony)
Consultant, Ways and Means Committee, Boston City Council
Consultant, for Henry Klein in NFL/consumer rights case
Consultant, for Thorsnes, Bartolotta & McGuire in sports broadcasting antitrust case
Consultant, for Schulman & Kaufman, in sports licensing case
Consultant, for Blecher & Collins in sports licensing case
Consultant, “The Power of Ideas” Program, American Public Television
Consultant, for Modern Continental in stadium construction plan
Consultant, for Boies, Schiller & Flexner in Broadcasting case (testimony)
Consultant, for National Cable Telecommunications Association, Board of
Directors
Consultant, Minneapolis Metropolitan Sports Facilities Corporation against MLB’s
contraction efforts
Consultant, to the Shubert Organization in economic development matter
Consultant, to the IRS in NFL franchise valuation case
Consultant, to Boyle, Morrisey et al. in damages case
Consultant, to the Antitrust Division of the U.S. Justice Department
Consultant, to First Watch Investment Advisors, LLC
Consultant, to McLaughlin, Gouldborne & Cohen in minor league baseball facilities
matter
Consultant, to Furnier & Thomas in a sports stadium matter
Consultant, to NCAA in financial analysis of intercollegiate athletics
Consultant, to Brascher Law in sports damages case
Consultant, to Marcus Katz in sports league matter
Consultant, to McKinsey&Company in college sports matter
Consultant, to Bruce Ratner/Forest City in development matter
Consultant, to Wisconsin State Legislature in team and stadium matter
Consultant, to Dewey Ballantine in intercollegiate sports antitrust case
Consultant, to new team boxing league
Consultant to Boies, Schiller and Flexner in NFL ownership matter
Consultant to WUSA, relaunch effort
Consultant to McDonald & Hayden in NHL financial matter
Consultant to District of Columbia’s Controller’s Office in stadium matter
Consultant to Waite, Schneider, Bayless and Chesley in stadium matter
Consultant to San Francisco Giants in stadium matter (testimony)
Consultant to City of Anaheim in stadium matter (testimony)
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Consultant to Waite, Schneider, Bayless and Chesley in NASCAR antitrust matter
(testimony)
Consultant to Jackson County, Mo. in stadium negotiations with the Chiefs and
Royals
Consultant to Rainey Kaiser, in stadium matter in Jackson, Tennessee (testimony)
Consultant to Magna Entertainment in horse racing matter
Consultant to Harrah’s in sports development matter
Consultant to ML in sports franchise purchase matter
Consultant to NJSEA in stadium matter
Consultant to the San Francisco Board of Supervisors in assessing the economic
impact of an Olympics bid
Consultant to various MLB teams
Consultant to MLB in collective bargaining, 2005-06, and 2010-11
Consultant to Citigroup clients on franchise purchase
Consultant to Weil, Gotshal & Manges in matter involving NBA team
Consultant to Geraghty, O’Laughlin & Kenney in matter involving professional
basketball player
Consultant to Melick, Porter & Shea in matter involving professional golf
Consultant to New Jersey Sports and Exhibition Authority in arena matter
Member, National Advisory Council, Campaign for Alcohol-Free Sports TV,
Center for Science in the Public Interest
Member, Advisory Board, Museum of the City of New York, exhibit on baseball
in New York, 1947-1957
Member, Board of Advisers, Israeli Baseball League, 2006-07
Member, Board of Directors, Vintage Baseball Federation, 2007-present
Member, Advisory Board, Penn State Institute for Sports Law, Policy and Research,
2007-present
Member, Advisory Board, Professional Athlete Education Initiative, 2008-present
Member, National Expert Advisory Panel, Women’s Sports Foundation
Member, Antitrust Public Policy Group, Women’s Sports Foundation
Consultant to Michael Best Law Group in minor league baseball matter
Consultant to Northwoods League in franchise valuation matter
Consultant, Knight Commission Committee on financial reform in college sports
Member, Advisory Board, Lake Placid Sports Summit
Consultant to city of Seattle in sports facility matter (testimony)
Consultant to Barnes & Thornburg in tennis antitrust matter (testimony)
Consultant to Jones Day in antitrust matter in NHL (testimony)
Consultant to Ken Burns/Florentine Films on baseball documentary
Consultant to Flaherty, Sensabaugh & Bonasso in a college head coach liquidated
damages case
Consultant to the National Football Players Association for a study on comparative
retirement benefits
Consultant to Squire, Sanders & Dempsey in a franchise relocation matter
Consultant to Dewey LeBoeuf in a franchise relocation matter
Consultant for valuation purposes in sale of interest in MLB team
Consultant to MLB’s Commissioner’s Office on economic issues, 2005 - present
Consultant to Northlands in an arena and economic development matter
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Consultant to U.S. Department of Justice in college sports antitrust matter

Consultant to Heenan Blaikie and the city of Ottawa in a sports/stadium matter

Consultant to Hausfeld, LLP in NFL mediation of labor relations dispute

Consultant to Schiff Hardin LLP in publicity rights cases involving Michael Jordan
(testimony)

Consultant to Jackson Kelly LLP in college sports realignment mediation

Consultant to McDonald Sanders LLP in college sports realignment matter

Consultant to Boyle, Shaughnessy & Campo in an NHL matter

Consultant to Ater Wynne LLP in franchise valuation matter

Consultant to Meerkats, regarding Australian Rules Football, management strategy

Consultant to Bredhoff & Kaiser, regarding NLRB matter in college football

Consultant to Nagel Rice in NFL matter

Consultant to US Track & Field Athletes in compensation matter

Consultant to Speaker of the House, Rhode Island in stadium matter

Consultant to Morrison & Foerster in a stadium matter

Consultant for the Atlantic 10 Athletic Conference, 2016

Consultant for Cohen Milstein in anti-trust matter

Consultant for Dunlavey & Associates in stadium analysis

Referee for Social Science Research Council of Canada, National Science
Foundation, Spencer Foundation, American Economic Review, World
Development, Journal of Economic Behavior and Organization, Latin American
Research Review, Southern Economic Journal, Regional Science and Urban
Economics, Problems of Post-Communism, Industrial and Labor Relations
Review, Journal of Inter-American Studies and World Affairs, Latin American
Politics and Society, Cuban Studies, Social Science Quarterly, Journal of
Comparative Economics, Studies in Comparative International Development,
Journal of Industrial Economics, National Science Foundation, Fullbright, Latin
American Perspectives, Journal of Sports Economics, Eastern Economics Journal,
Southern Economic Journal, Quarterly Review of Economics and Finance,
Journal of Sport History, Economic Inquiry, Regional Studies, Journal of
Business, B.E. Journals in Economic Analysis and Policy, Journal of Planning,
Education and Research, Growth and Change, Journal of Public Economics,
Urban Affairs Review, Journal of Issues in Intercollegiate Athletics, Sociological
Forum, International Journal of Sport Finance, Public Budgeting and Finance,
State and Local Government Review, Thompson/South-Western publishing,
Urban Affairs Review, International Journal of Sport Policy and Practice, and
various university presses and other journals. He has also served as an outside
reviewer in numerous university tenure and promotion cases.

Testimony before Political Bodies:
House Ways and Means Committee on the economic effects of U.S. policy toward

Cuba in March 1994
U.S. Senate Judiciary Committee in December 1992 in hearings on baseball's
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antitrust exemption

N.Y. State Senate on public policy toward minor league baseball in February 1993

U.S. House Judiciary Committee in its consideration of the Bunnings/Synar bill to
limit MLB's anti-trust exemption in September 1994

U.S. Senate Judiciary Committee in January 1996 at hearings on the future of
professional sports leagues

U.S. House Judiciary Committee in February 1996 at hearings on antitrust
implications of professional sports franchise relocation

New York State Senate on the economic impact of sports franchises and stadiums

on cities in April 1996

U.S. House Commerce Committee in May 1996 at hearings on the “Fan Freedom
and Community Protection Act of 1996”

Connecticut State Legislature in December 1998 on the proposal to bring the New
England Patriots to Hartford (written only)

U.S. Senate Judiciary Committee in June 1999 at hearings on sports antitrust policy
and stadium financing

Springfield City Council in July 1999 on public subsidies for the construction of a
minor league stadium

Philadelphia City Council in June 2000 on pubic subsidies for stadium construction.

U.S. Senate Judiciary Committee in November 2000 on competitive balance in
Major League Baseball (written only)

Ways and Means Committee, Boston City Council, December 11, 2000 (written

only)
U.S. Department of Education Commission of Gender Equity in College Athletics,
November 20, 2002

Yonkers, New York, City Council, December 2002

San Francisco City Council, March 2005

Boston Finance Commitee, February 2015

Massachusetts State Senate, May 2015

Publications:

Books:

Economic Democracy: Workers' Participation in Chilean Industry, 1970-73,
Academic Press, February 1978. Updated, student paperback edition, Fall 1981.
Revised spanish language edition, Democracia Economica, Fondo de Cultura
Econdmica, Mexico, 1984. (with Juan Espinosa).

Case Studies on the Labor Process (editor). Monthly Review Press, December
1979 (paperback edition, April 1981).
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Comparative Economic Systems: An Assessment ofKnowledge, Theory and
Method  (editor). In series on history of economic thought edited by Warren
Samuels, Kluwer- Nijhoff, November 1983.

Comparing Economic Systems: A Political Economic Approach, Academic Press,
July 1984. Second printing, December 1985. Second edition, Harcourt, Brace and
Javonovitch, Fall 1988 (with H. Sherman and S. Brown).

Cuba's Socialist Economy Toward the 1990s (editor). Special issue of World
Development, vol. 15, no. 1, January 1987.Pergamon Press. Book version with new
introductory essay, (paper and hardback editions) October 1987, Lynne Rienner
Publishers.

Cuban Political Economy: Controversies in Cubanology (editor). Westview
Press, January 1988.

The Cuban Economy: Measurement and Analysis of Socialist Performance.
Johns Hopkins University Press, October 1989. (with Claes Brundenius).

Panama at the Crossroads: Economic Development and Political Change in the
Twentieth Century. University of California Press, Summer 1991. (with John
Weeks).

Cuba in Transition: Crisis and Transformation (joint editor). Westview Press,
Spring 1992.

Baseball and Billions: A Probing Look Inside the Big Business of Our National
Pastime. Basic Books, Fall 1992. (Japanese edition published in July 1993 by
Dobunshoin, Tokyo.) Updated paperback edition with new preface and postscript,
March 1994. Audio cassette, High Sport Productions, 1994.

Sports, Jobs and Taxes: The Economic Impact of Sports Teams and Stadiums.
(jointly written and edited with Roger Noll, Stanford University). Brookings
Institution, October 1997 (hard and soft back editions).

Unpaid Professionals: Commercialism and Conflict in Big-Time College Sports.
Princeton University Press, September 1999 (hardback). Expanded and updated
paperback edition, February 2001.

The Economics of Sport | & 11 (editor). Two volumes. Edward Elgar’s series on
The International Library of Critical Writings in Economics, edited by Mark Blaug,
September 2001.

Symposium on Competitive Balance in Professional Sports (editor). Special Issue
of the Journal of Sports Economics, May 2002.
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May the Best Team Win: Baseball Economics and Public Policy. Washington,
D.C.: Brookings Institution Press, March 2003. Expanded and updated paperback
edition, April 2004. Japanese Edition (Baseball Magazine), October 2006.

National Pastime: How Americans Play Baseball and the Rest of the World Plays
Soccer. Washington, D.C.: Brookings Institution Press, April 2005, (with Stefan
Szymanski). Japanese Edition (Diamond, Inc.), 2006. Korean Edition (Editor
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"Proof That College Athletics Need to be Reformed,” New York Times, Room for
Debate, March 29, 2014.

"The Clippers Are Worth Nowhere Near What Ballmer Is Paying,” Time, May 30,
2014.

"IOC and FIFA: Monopoly Power Makes Pricey Games," Boston Globe, June 8, 2014.

"The Big Five Power Grab: the Real Threat to College Sports," Chronicle of Higher
Education, June 19, 2014 (co-author).

"Get Ready for a Massive World Cup Hangover, Brazil,” Time, June 27, 2014.

"Brazil’s World Cup: Who Gains and Who Loses?" The Diplomatist (India). Vol. 2,
no. 7, July 2014.

"Non-Profit Status is Basically Irrelevant,” New York Times, Room for Debate,
September 4, 2014.

"Hosting the 2024 Olympics Would Be a Misuse of Public Money, Land and
Resources,” Boston Globe, October 13, 2014.

"Chasing Glory: Why Hosting the Olympics Rarely Pays Off,” The Conversation,
October 24, 2014.

"A-Rod May Get His Millions But His Future Remains Murky,” The Conversation,
November 19, 2014.

"Breaking Down Giancarlo Stanton's $325 Million Deal: Could the First Billion
Dollar Contract Happen Sooner Than We Think?" The Conversation,
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November 21, 2014.
"Coaches' Salaries and Higher Education,” Huffington Post, January 2, 2015.

"Reforming College Sports," Chronicle of Higher Education, January 12, 2015.

"Boston Would Be Lucky to Lose the Olympic Competition,” Wall St. Journal,
January10, 2015.

"Boston Olympic Bid's Heavy Cost," Daily Beast, January 12, 2015.

"Time for a Presidential Panel to Investigate College Sports,” Chronicle of Higher
Education, January 13, 2015.

"A Look at Olympics Budget Points to Overruns," Boston Globe, January 24, 2015.
"Shameful Qatar Has Sold FIFA a Dummy," Sunday Times, March 8, 2015.
"Olympics Numbers Don't Add Up," Boston Globe, March 23, 2015.

"Paying College Athletes: Take Two," Huffington Post, March 28, 2015.

"Boston 2024's New Mantra: American Exceptionalism,” Boston Globe, April 17,
2015.

"A Fiscal Faustian Bargain: Analyzing the Economics of a Boston Olympics,"
Harvard Magazine, forthcoming, July/August 2015.

"Women's World Cup Doesn't Need Sepp Blatter,” Los Angeles Times, June 22,
2015.

"Boston 2024: Beware Backdoor Funding,” Boston Globe, June 23, 2015.
“Move Over, Men’s Sports,” Huffington Post, July 6, 2015.

“The NCAA’s Women Problem,” New York Times, op-ed, March 26, 2016.
“Olympic Pulse,” Washington Post, op-ed, May 1, 2016.

“The Summer Olympics Should Always Be in Los Angeles — Forever,” Time,
July 14, 2016.

“An Economic Myth of Olympic Proportions,” Project Syndicate, August 8, 2016.
“The Olympic Accounting Muddle,” Huffington Post, August 9, 2016.

“Debating the Olympics,” Prospect Magazine, August 17, 2016.
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“Antitrust Exemption May Aid College Sports’ Untenable Situation,” Sports
Business Journal, November 28 — December 4, 2016.

“Economic Impact of Sports Tourism,” Sports Destination Management,
November/December, 2016.

“Those March Madness Basketball Teams Aren’t As Profitable As You Think,”
www.markewatch.com, March 16, 2017.

“Glory for Women, Money for Men in NCAA Basketball Tournament,” Hartford
Courant, March 30, 2017.

“The Inside Story of No Boston Olympics,” Commonwealth Magazine, April 25,
2017. (with Chris Dempsey)

“Beware of the Two-fer,” Sports Business International, September 2017.

Book Reviews:
Conversations with Allende, by R. Debray, University Review, February 1972.

Generating Inequality by Lester Thurow, Review of Radical Political Economics,
Fall 1978.

"The Management of Factories in China: A Review of Two Books by Stephen
Andors," Challenge, Sept/Oct 1978.

Nigerian Capitalism, by S. Schatz, in Social Science Quarterly, Dec. 1979.

Critical Perspectives on Imperialism and Social Class in the Third World, by
James Petras, Monthly Review, Vol. 31, No. 1 (May 1980).

In the Name of Efficiency: Management Theory and Shopfloor Practice in
Data-Processing Work, by Joan Greenbaum, Monthly Review, Vol. 3l, No.5
(October 1980).

The Cruel Dilemmas of Development: 20th Century Brazil, by Silvia Ann
Hewlett, Eastern Economic Journal, Fall 1981.

Workers® Control Under Plan and Market, by E. Comisso, Insurgent Sociologist,
Vol. 11, No. 3 (Fall 1982).

In Defense of the Mixed Economy, by Andrew Shonfield, Journal of Economic
Literature, Vol. 23, No. 2, (June 1985):625-626.
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"Cuban Economic Performance: A Review of Revolutionary Cuba: Economic
Growth with Equity,"” Monthly Review (Nov. 1985).

A Theory of Economic Systems, by Manuel Gottlieb, Journalof Comparative
Economics, Vol. 10, No. 2 (June 1986):188-190.

Rural Development in the Caribbean, by P. I. Gomes, Comparative Economic
Studies, vol 28, no. 2 (Summer 1986): 119-123.

Technological Change, Collective Bargaining, and Industrial Efficiency, by
Paul Willman, Journal of Economic Literature, vol. 26 (June 1988): 56-57.

Power and Poverty: Development and Development Projects in the Third World,
edited by D. Attwood et. al., Economic Development and Cultural Change,
vol. 38, no. 1 (Oct. 1989).

Review essay: "Recent Scholarship on Cuban Development: A review of J.
Dominguez's To Make a World Safe for Revolution and J. Perez-Lopez's
Measuring Cuban Economic Performance," Economic Development and
Cultural Change (January 1991).

Paying the Costs of Austerity in Latin America, edited by H. Handelman and W.
Baer, Inter-American Review of Bibliography (winter 1990).

Poverty Theory and Policy: A Study of Panama, by Gian Singh Sahota, Journal
of Latin American Studies, vol. 24 (February 1992).

Conditions Not of Their Choosing: The Guaymi Indians and Mining
Multinationals in Panama, by Chris N. Gjording, Journal of Latin American
Studies, vol. 25 (May 1992).

Cuba: The Revolution in Peril, by Janette Habel, Journal of Latin American
Studies, vol. 25 (May 1992).

Review essay, "Baseball and Society in the Caribbean: a Review of The Tropic of
Baseball and Trading with the Enemy," New West Indian Guide, vol. 68, nos.
1-2 (1994).

Pay Dirt: The Business of Professional Team Sports, by James Quirk & Rodney
Fort, Journal of Economic Literature, vol. 32, no. 1 (March 1994).

Review essay, "Cuba and the U.S.: During and After the Cold War," a Review of

Cuba on the Brink and The Cuban Revolution, Book World: The
Washington Post, January 23, 1994.
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Hardball: A Season in the Projects, by Daniel Coyle, Book World: The
Washington Post, March 21, 1994.

Lords of the Realm: The Real History of Baseball, by John Helyar, Book World:
The Washington Post, May 29, 1994.

Cuba in Transition, by the Association for the Study of the Cuban Economy, The
Economics of Transition, vol. 3, no. 3 (1995).

Back to the Future: Cuba Under Castro, by Susan Eckstein, Economic
Development and Cultural Change, October 1996 (vol. 45, no. 1).

Cuba's Second Economy: From Behind the Scenes to Center Stage, by Jorge
Pérez-Lopez, Cuban Studies, forthcoming.

A Good Walk Spoiled: Days and Nights on the PGA Tour by John Feinstein, and
My Usual Game: Adventures in Golf by David Owen, The Washington Post
Book World, July 27, 1995.

Making the Majors: The Transformation of Team Sports in America by Eric M.
Leifer, Journal of Economic Literature, March 1997.

Mad as Hell: How Sports Got Away from the Fans and How We Get It Back by
Mike Lupica, The Washington Post Book World, December 17, 1996.

A March to Madness: The View from the Floor in the Atlantic Coast Conference
by John Feinstein, The Washington Post Book World, January 18, 1998.

Cuba: Restructuring the Economy by Julio Carranza, Luis Gutierrez and Pedro
Monreal, Journal of Interamerican Studies and World Affairs, Summer
1998.

Legal Bases: Baseball and the Law by Roger Abrams, The Washington Post
Book World, June 18, 1998.

Anatomy of a Failed Embargo: US Sanctions Against Cuba by Donna R.
Kaplowitz, The International History Review, June 1999.

Onward to Victory: The Crises that Shaped College Sports by Murray Sperber,
The Washington Post Book World, October 25, 1998.

The Agent by George Higgins, The Washington Post Book World, January 26,
1999.

Castro’s Curveball by Tim Wendell, The Washington Post Book World, March
14, 1999.
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Glory for Sale: Fans, Dollars and the New NFL by Jon Morgan, Lingua Franca,
Breakthrough Books, February 2000.

Hard Ball: The Abuse of Power in Pro Team Sports by James Quirk and Rodney
Fort, Journal of Economic Literature, June 2000.

Sole Influence: Basketball, Corporate Greed, and the Corruption of America’s
Youth by Dan Wetzel and Don Yaeger, Washington Post Book World, April
11, 2000.

Beer and Circus: How Big-Time College Sports Is Crippling Undergraduate
Education by Murray Sperber, University Business, September 2000.

Leveling the Playing Field: How the Law Can Make Sports Better for Fans by
Paul Weiler, Washington Post Book World, August 21, 2000.

Market, Socialist and Mixed Economies: Comparative Policy and Performance
in Chile, Cuba and Costa Rica by Carmelo Mesa-Lago, Cuban Studies, vol.
32, 2001.

The End of Baseball As We Knew It: The Players Union, 1960-81 by Charles
Korr, Business History Review, Spring 2003.

Development Prospects in Cuba: An Agenda in the Making edited by Pedro
Monreal, Journal of Latin American Studies, vol. 35, 2003.

Moneyball: The Art of Winning an Unfair Game by Michael Lewis, The
American Prospect, October 2003.

Reclaiming the Game: College Sports and Educational Values by William
Bowen and Sarah Levin, The Journal of University and College Law, May
2004.

Branch Rickey in Pittsburgh: Baseball’s Trailblazing General Manager for the
Pirates, 1950-1955 by Andrew O’Toole, Ohio Valley History, vol. 4, no. 4,
Winter 2004.

Juicing the Game: Drugs, Power and the Fight for the Soul of Major League
Baseball by Howard Bryant, Baseball Perspectives: MLB.COM, August 2005.

Wages of Wins by David Berri et al., Journal of Sports Economics, April 2007.

Rumors of Baseball’s Demise: How the Balance of Competition Swung and the
Critics Missed, by Robert Cull. Journal of Economic Literature, June 2007.

Labor and Capital in 19t Century Baseball, by Robert Gelzheiser. Baseball: A
Journal of the Early Game, Fall 2007.
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Review Essay of Vince Gennaro, Diamond Dollars: The Economics of Winning
in Baseball. Hingham, Ma.: Maple Street Press, 2007 and J.C. Bradbury,
The Baseball Economist: The Real Game Exposed. New York: Dutton, 2007.
Journal of Economic Literature (December 2007: 1061-1066).

The Arrival of the American League: Ban Johnson and the 1901 Challenge to
National League Monopoly,by Warren Wilber. Baseball: A Journal of the
Early Game, vol. I, no. 2 (Fall 2008).

Bowled Over: Big-Time College Football from the Sixties to the BCS Era, by
Michael Oriard. Review of Politics, vol. 72, no. 3 (2010).

Sport and Public Policy: Social, Political and Economic Perspectives, edited by
Charles Santo and Gerard Mildner. Journal of Sports Economics,
vol. 12, no. 5 (October 2011).

The Baseball Trust: A History of Baseball's Antitrust Exemption, by Stuart
Banner. Wall Street Journal, March 30, 2013.

Baseball on Trial: The Origin of Baseball's Antitrust Exemption, by Nathaniel
Grow. Journal of Economic Literature, December, 2014.

Reports:

"Costa Rica," in SRI International, Nontraditional Export Expansion the Central
American Region. Prepared for the Bureau for Latin America and the
Caribbean. March 1986.

“Panama," in Ibid.

"An Assessment of Cuba's Management Needs and Training Program."” Prepared
for the Management Development Program of the United Nations'
Development Program, Dec. 1990. (with Marc Lindenberg).

"An Assessment of SUTCER's Stage One Management Training Implementation
and Proposal for Stage Two." Prepared for the UNDP, January 1992. (with
Marc Lindenberg).

"Estimating Managerial Marginal Revenue Product and Income Potential in Major
League Baseball," prepared for Attorney Robert J. Pearl, May 1992.
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"Baseball Economics and the Antitrust Exemption," Testimony before the
Antitrust Subcommittee of the Committee on the Judiciary, United States
Senate, December 10, 1992.

"An Evaluation of Phase Two of Cuba's Management Development Program,"
prepared for the UNDP, January 1993.

"Public Policy Toward Minor League Baseball,” Testimony before before the
Committe on Tourism, Recreation and Sports Development, New York State
Senate, Oversight Hearings, February 9, 1993.

"Opportunity Cost Approach to Estimating 'Just and Reasonable Compensation' for
Denver Territorial Rights," prepared for Williams, Youle & Koenigs,
Attorneys at Law, for arbitration case of The Denver Zephyrs Baseball Club v.
Colorado Baseball Management, et al., March 5, 1993.

"Critique of the Doctrine of Single Entity As It Applies to the National Basketball
Association," report prepared for Grippo & Elden in WGN v. NBA, May 1993.

"Profitability of NBA Franchises," report prepared for Grippo & Elden in WGN v.
NBA, May 1993.

"Appropriate Fee Payments for Superstation Broadcasts," report prepared in WGN
v. NBA, June 1993.

"Estimating the Value of the Territory of Salt Lake City to the Salt Lake City
Trappers and the Pioneer League,” report prepared for Campbell, Maack &
Sessions in Salt Lake City Buzz/Pacific Coast League v. Salt Lake City
Trappers/Pioneer League, February 1994.

"Cash Flow Multiple and Comparable Sales Approach to Estimating
Compensation for Denver Territorial Rights,” prepared for Williams, Youle &
Koenigs, Attorneys at Law, for arbitration case of The Denver Zephyrs
Baseball Club v. Colorado Baseball Management, et al., April 1994.

Documents on the design and structure of the United Baseball League, including
league prospectus and plan for cities. July through November 1994,

"An Approach to Estimating Territorial Compensation for Ft. Lauderdale to the
Florida State League,"” prepared for Wendell, Chritton & Parks in arbitration
case of the Florida Marlins v. NY Yankees and Florida State League, May
1994.

"A Draft Plan for Revenue Sharing With and Without a Salary Cap for Major

League Baseball," prepared for the Major League Baseball Players'
Association, May 1994.
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"Fact and Value of Damages to KSMO TV-62 from The Baseball Network,"
prepared for ABRY Communications in litigation against the Kansas City
Royals, September 1994.

Issue Brief on the Cuban Economy, Trade and the Embargo for the Atlantic
Council of the United States, October 1994.

"Report on Territorial Compensation due the Florida State League of the National
Association in the Taking of Ft. Lauderdale by the Florida Marlins," prepared
for Wendell, Chritton & Parks in arbitration case of the Florida Marlin v. NY
Yankees and Florida State League, December 1994.

"Memorandum on the value of the Colorado Rockies' franchise,” prepared for Jay
Horowitz in Erhardt v. Colorado Rockies, January 1996.

“Memorandum on damages in Burt v. Hampshire College,” prepared for attorney
David Kaplan, March 1996.

“Memorandum on the economic impact of the Tampa Bay Buccaneers on the
Tampa MSA, prepared for Bentley, Rose & Sundstrom, January 1997.

“Report on damages suffered by the St. Louis CVC as a result of restrictive
practices by the NFL,” prepared for Husch & Eppenberger, February 1997.

“Expert Rebuttal Report in CVC v. NFL,” Husch & Eppenberger, June 1997.

“Second Rebuttal Report in CVC v. NFL,” Husch & Eppenberger, September
1997.

“Affidavit on Antitrust Implication of Facility Non-compete Clause,” Davis, Scott,
Weber & Edwards, September 1997.

“Memorandum on Los Angeles Arena Financing,” Mayor’s Office, Los Angeles,
September 1997.

“Report on Cincinnati Bengals/Hamilton County Lease for New Stadium,”
Cincinnati Business Courier, November 1997.

“Evaluation of Team Report on the FMV of Assets Acquired by the XXX Limited
Partnership on October 4, 1993, with GML Associates for the Internal
Revenue Service, January 1998.

“Appraisal of the FMV of Major and Minor League Contracts Acquired by [a

major league baseball team],” with GML Associates for the Internal Revenue
Service, September 1998.
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“Memorandum on Luxury Taxes and Player Markets,” for the National Basketball
Players’ Association, October 1998.

“Report on the Purchasing Power Parity of the Spanish Peseta in Various Years,”
for Rabinowitz, Boudin et. al., October 1998.

“Economic Development in Hartford and the New England Patriots,” written
testimony before the Connecticut State Legislature, December 9. 1998.

“Expert Report on the Value of the Kansas City Royals,” for U.S. Department of
Justice, February 1999,

“Declaration,” on bankruptcy and franchise stability in Major League Baseball for
U.S. Department of Justice, April 1999.

“Expert Report on Monetary Damages Resulting from Restraints on Competition
in the Labor Market for Players Implemented by Major League Soccer, L.L.C.
and Its Member Teams,” for Weil, Gotshal & Manges, June 1999.

“The Cuban Economy at the Millennium,” report presented to the Aspen Institute
Congressional Symposium, Cayman Islands, April 2000.

“Expert Report on Monetary Damages Resulting from the Violation of the Right of
First Refusal Offered to Purchasers of Cleveland Browns’ Season Tickets Prior
to the 1995 NFL Season,” report presented to Kohrman, Jackson & Krantz,
April 2000.

“Expert Report on Franchise Valuation of the Washington Redskins on January 1,
2000 and Damages Suffered by WSV,” report presented to Boies, Schiller &
Flexner, June 2000.

“Affidavit in Rebuttal to Defendants’ Motion,” in MLS monopsony case, for Weil,
Gotshal & Manges, August 2000.

“Supplemental Expert Report on Liability,” in MLS monopsony case, for Weil,
Gotshal & Manges, August 2000. (with Roger Noll)

“Supplemental Expert Report on Monetary Damages” in MLS monopsony case,
for Weil, Gotshal & Manges, August 2000.

“Financial Integrity and College Athletic Reform,” testimony before the Knight
Commission on College Athletic Reform, Willard Hotel, Washington, D.C.,
October 18, 2000.

“Competitive Balance in Baseball,” written testimony before the U.S. Senate
Judiciary Committee Hearings, November 21, 2000.
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“Economic Impact of a New Fenway Park,” written testimony to Ways and Means
Committee, Boston City Council, December 11, 2000.

“Affidavit on the Intrinsic Value of Season’s Tickets,” report to Henry Klein in
NFL/consumer rights case, January 2001.

“Damages Report,” in PCC v. NBC, March 11, 2002.
“Written Testimony” and “Oral Testimony” before the U.S. Department of
Education’s Commission on Gender Equity in College Athletics, November

20, 2002.

“Expert Report on the Economic Impact of a Proposed Minor League Ballpark and
Retail Project in Yonkers, New York,” December 17, 2002.

“Report on NBA Team Financials,” for National Basketball Players Association,
April 20, 2003.

“Pro Formas for AAFL,” for Marcus Katz.

“Report on the Commercialization of College Basketball and March Madness,” for
Dewey Ballantine in antitrust suit against the NCAA, March 2004.

“Report on the Fiscal Impact on the Treasuries of New York City and New York
State from the Atlantic Yards Project in Brooklyn,” for the Forest City/Ratner
Company, April 2004.

“Report on the NBA’s Combined Financial Statement for 2002-03,” April 2004.

“Report for New Team Boxing League on Its Organizational Structure and
Incentives,” May 2004.

“Rebuttal Report” in Minogue et al. v. Modell for Boies, Schiller and Flexner,
June 2004.

“Supplementary Report on the Fiscal Impact of the Atlantic Yards Project,” July
2004.

“Report on NHL finances and labor market,” September 2004.
“Updated Report on the Atlantic Yards Project,” January 2005.
“Updated Report II on the Atlantic Yards Project,” June 2005.
“Liability Declaration in Hamilton County v. NFL,” May 2005.

“Comparison of May 2004 and June 2005 FCRC Reports,” June 2005.
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“Report on Damages from the Angels’ 2005 Name Change,” November 2005.
“Updated Report III on the Atlantic Yards Project,” May 2006.

“Report on revenue sharing modeling exercise for Major League Baseball,” July
2006.

“Updated Report IV on the Atlantic Yards Project,” November 2006.
“Affidavit on Financials in Kentucky Speedway v. NASCAR,” November 2006.

“Report on Prospective Fiscal Damages to Portland from Trail Blazer Relocation,”
November 2006.

“Liability Report in Kentucky Speedway v. NASCAR,” March 2007.
“Report on Damages” in golfer injury case, April 2007.
“Supplemental Liability Report in Kentucky Speedway v. NASCAR,” July 2007.

“Declaration on Defendants’ Motion in Kentucky Speedway v. NASCAR,” August
2007.

“Notes on Minor League Stadium Operations,” for the Vintage Base Ball
Federation, October 2007.

“Preliminary Opinion of Value for the Eau Claire Express, NWL,” for Michael
Best Ltd., October 2007.

“Liability Report in DTB v. ATP Tour et al.,” for Barnes & Thornburg, January
2008.

“Response to Walker in DTB v. ATP Tour et al.,” for Barnes & Thornburg,
February 2008.

“Report on the Value of Seattle SuperSonics to the City,” for city of Seattle, May
2008.

“A Comparison of Retirement and Other Benefits for Players Among the Four
Major U.S. Professional Team Sports,” for the National Football Players
Association, February 2009.

“Declaration on League Rules, Franchise Relocation and Antitrust” for Squire, Sanders
& Dempsey L.L.P., June 2009.
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“Second Declaration on the Viability of Hamilton, Ontario as a Host City for an NHL

team and an Appropriate Relocation for the Phoenix Coyotes,” for Dewey LeBoeuf,
September 2009.

“Third Declaration in Response to NHL Experts,” for Dewey LeBoeuf, September 2009.
Joint-author, Amicus Brief to the U.S. Supreme Court in, AMERICAN

NEEDLE, INC., Petitioner, v. NATIONAL FOOTBALL LEAGUE, ET AL,
Respondents. September 2009.

“Updated Report V on Atlantic Yards Project,” for FCRC, October 2009.

“Valuation Report on the Pittsburgh Pirates,” for minority team owner, October
2009.

"Model projecting market value for MLB teams,” for MLB Commissioner's
Office, July 2010.

"Report on the Feasibility of a New Downtown Arena for the Edmonton Oilers,"
for Northlands, September 2010.

"Report on Constraints on the Lack of Success of the Ottawa Lynx," for the city
of Ottawa, February 2011.

"Second Report on the Feasbility of a New Downtwon Arena for the Edmonton
Oilers," for Northlands, March 2011.

"Report on Salary Shares and Definition of Revenue Base in the NFL," for
Hausfeld, LLP in NFL work stoppage mediation, April 2011.

"Declaration on Economic Approach to Valuing Publicity Rights,"” for Schiff
Hardin, LLP in publicity rights case involving Michael Jordan, December 2011.

"Affidavit on Estimating Damages in WVU Exit from Big East," for
KellyJackson, in intercollegiate athletics conference realignment case, February
2012.

Joint-author, "Comment of Sports Economists on the FCC's Sports Blackout
Rules," Before the Federal Communications Commission, February 14, 2012.

Report on the Liquidated Damages Clause in the TCU Decision
Not to Enter the Big East Conference, May 10, 2012.

Report on Prospective NHL Earnings of an Injured Player, in mediation matter
for Boyle, Shaughnessy & Campo, November 2012.

Rebuttal Report in Jordan v. Safeway, November 2013.

PUBLIC COPY - REDACTED



Case 2:15-cv-01045-RFB-BNW Document 596-7 Filed 09/21/18 Page 145 of 158

51

Report on the Financial Status and Policy Choices of the Eastern Michigan
University Football Program, for the faculty union, December 2013.

Joint-author, "Response of Sports Economists on Declaration
of Hal J. Singer," Before the Federal Communications Commission, March 25,
2014.

Joint-author, "Switching Play: Towards a New, Elite Pan-Caribbean Football
League," report for Concacaf/Fifa, September 2014.

Joint-author, "Freshmen Ineligibility in Intercollegiate Athletics,"” report for The
Drake Group, March 2015.

Joint-author, "Student Fee and Institutional Subsidy Allocations to Fund
Intercollegiate Athletics,” report for The Drake Group, March 2015.

Joint-author, "Compensation of College Athletes Including Revenues from
Commercial Use of Their Names, Likenesses and Images," report for The Drake
Group, March 2015.

Joint-author, "Establishment of a Presidential Commission on Intercollegiate
Athletic Reform," report for The Drake Group, March 2015.

Joint-author, "Fixing the Dysfunctional NCAA Enforcement System," report for
The Drake Group, April 2015.

Joint-author, "Academic Integrity in Collegiate Sport,” report for The Drake
Group, April 2015.

Report on Valuing Publicity Rights in Jordan vs. Jewel, April 2015.
Report to USATF Athletes Association on Compensation Issues, April 2015.

Joint-author, Amicus Brief in Support of Tom Brady’s Petitition for Panel
Rehearing and Rehearing En Banc, May 31, 2016.

Co-author White Paper on Intercollegiate Athletic Governance, Atlantic 10,
December 2016.
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sebsoquent date 35 the Player’s services may commence) and eod with the termination of B Clud's scheduled playlsg serscn and
shadl be payable ia semi-moathly lashlinents 33 3bore provided, -

Rereln sdall Enteslere with e right of the Cud aad the Mayer by special covenaat besela to mutually agree upon a

« meiod of payment vbmb:’z:n of the Fayer's salary for Uhe above year ean be deferred 10 subtequent yeart. -

If the Player fin the s of the Clab for part of s playing seazon only, he shall receive sueh preportica of 1he s3m above

- mentioned, a3 the nombcr of days of bib actoal employmeat in the Clad’s playleg scason bear L0 e sumder of duys fn s33d

featca, =
Notwidstanding (e rale of payment stipulated adove, B¢ ninimom nte of payment (o Qe Flayer for each Sy of service on
akaO&be@iltbenuol'SlO.W)punu:u«-pl.lhmwm:uwumoaﬁuudm
September 1, he sdall B¢ pald during September 3t the nate of $8,500 per year for e2eh day of scrvice uatil he has accomalited a
ﬁ:ﬁr;oanymg.ruwm.mumuuquuupnuwunuuswmmmwwuuam-m
ajoc Leages - ila - e
rqmn{lolhh-ytullhemeIWMMMMMMWWﬂMhM|HuuBm@Mu
altend a regulady shodoled mililazy encampment of the Rescrve of the Aomed Fooces o7 of s National Guand Curiag the Chud's

J.o)mmmmmmmmnummmmwrmmwmpWhmm
-coadition 3ad (0 obey the Chud's tralalag roles, and pledges himsll to the American public azd o the Qlubd to ccalom 1o
Bigh staadaeds of personal condect, fals play 3nd pood spactimanship,

* (D) Ia addition 1o his services ln coanection with (e actual playing of daseball, the Player ageees 16 cooperate with the
Qiod and participate in any and all promoticaal sctivitics of the Clob and its League, wiich, in Be opledsa of O Chid,

will promole the wellise of the Clad or professioas] Baszdall, rnd (o obszove and comply with =2 riquliements of G

?brrmtthgmudulmdmkccﬂu team and Ity players, 3t all times whether on or off ths fckd.

€) The Flayer agrees Ut his pletase may de taken for still phologriphs, motion pltacet or tedevision at med Gemes 33
ﬁcdnbalydu@uudw«nmlﬂMhm&ﬁmekm(ommMmrkwwmmfw
peticity purposes In any maaser It Seslres. The Player forther ageees that Saclag the season be will pot make
Pl appeasances, pacticipate la radlo o televislon progiaos of permit his pletsee 10 be Gken or write o1 spoasor
DewIpaper Of magazion 3licies Of 5700501 commercial prodects withoot the writien consest of the Clob, which 13all 2ot
bo witkdeld except In the resonabis kntceests of e Clad of professionad daschall

A, (\)‘l‘hl‘layunmnnmWmtuummm“mnﬂmanammmmlm
scevioes 10 be readered herconder 3¢ of 3 spechal, voumal and extraordinugy characier which ghves them preulisr vadee
which cansot be reasonadly o sdequately compensated for In damages at biw, 3ad @at O Flayer's dreach of this
coolaact wll caswe the Clud preat 3ad irsepaeadle Injory and damage. The Player agrees Bay, Ia 3d¢ition (o other
remedics, the CIab sdall be catiticd 10 bjunctive 3nd 0tder cquitabie selict 10 prrvent 2 breach of s contract by the
Payes, bachidlrg, among oen, the right to enjoln the Playee feom playing baschall for 3oy other persoa o ospanization
during the term of thls contract

(%) The Mayer represents that he has 1o physical or mental defects known 0 him, which weold preveat o¢ Inpals

Jperformance of his services.

€) The Player s 1hat he does sot, Slrectly or indircctly, own stock or have any flnancial lnterest by e
ownendip of em any Mijor Leagus Clud, excepl 33 Berclaalter expicisly set forth, azd coveaants that he will pot
bereaficr, whie connecicd with aay Major League Clud, sequive of hold any soch stock or interest except ia sececdnce
with Major Leagoe Rule 20(¢). 3 -

S. (3) The Fioyer aprees that, whe vades contract. and pelor 80 explration of the Club's right to renew s contract, he will
oot play Bascbul otherwise thas for the Oivd, except that e Flayee may pausticipate In post-acason games voder the
congitions prescrided In the Majve Leapse Reles Major Lesmse Rede J3(b) Is set forthonpoze 4 bescol.

(®) The Plyyer aad the Qiub recoprize aad agree D3t the Flayer's pasticipation in other 5potts may Impalr oc dotoy bs

ablity aad skill as a Basedall phayer. Accosdingly e Player agrees that be will not eagaze Ia peofessionn) boxias of *

wreitling; 304 that, except with 1be written conscat of the Chab, A will ot cagage [a 2y game or exhidition of football,
basketball, 2ackey or otder athietic sport.
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() The amomat staid in patagraph 2 heecof shich is pay bl B the Fluyvr fog the poriod sbated in pangaph 1 Iecol

from the Clob of the awignment of thit contract. 11 thy Muyee fads 30 10 report, b 2holl not be catithid o 2oy paymeat
for he period from the date be reecives written notkee of mslgnment ontil bs reparts to the sugace Clab,

Se 2215 R N, LR S e DAL A AU
|

() Upaa aed afice such avsignment, all dighits 3ad obdgations of the snigace Clab dercunder shall bocoms the rights 3ad x

obizations of the asignee Club; providad, honewey, that
(1) The assigees Clab shall be Lisdbike to the Flayer for payments accrvlag ondy from the dite of avigament 2ad
shald pot be Loble (Lut the xsignar Club thall ecmain ladde) for paymeals sccrved prios to tal date,
(2) If 3t 30y tine the asvigace is 3 Major Leagos Clob, it 1308 be labks to pay the Flayer ot i foll raie stipelated
la paragraph 2 heecof for the remoinder of the periad stated in paeagraph 1 bescol 3ad all prior anignors a=d
I shall be relicved of Lobiity fos 2oy payment for sech period. .
) Unlcss e assignor aad astignse Clubs azree otheraise, If the assizace Cled 33 Natisasl Associatiza Clud, the
satignee Club shall be Ladle only to pay the Player at the rate wmwally paid by 5354 anigace Clod to other playens
* of similar sXill and adility In i clanification and the ausignor Club shall be Eable to pay the difference for e
. remainder of (3¢ period stated fa pasagagh 1 heesof Betweca an amsunt compuled at the rate stpoliied la
" pangiazh 2 harcof aad the amosat 30 payadle by the msizace Club, >
(¢) I this contraet is astigned by a Major Leagee Clud to another Majer Leapos Qb daring the plyyiag seasos, the

. ssslgnor Cheb shall pay the Paycr, for all moviag and othir cxpenscs reaelting fros soch susignment, the sem of $30O I

e coateaet is assigned between Chabs in the tame 200e; the am of $600 if 1be coatract Is msigaed between a Clud in e

Easteen Zooo 3ad a Clob ka the Centeal Zons; the sum of $900 if the coateait i assigned tetween a Club s tho Centnal

Zece and a Clud in the Westera Zone; sad the sum of $1,200 if the coatract s aMigned betweca 3 Osb in the Exstemn

Zone ard 3 Cld In the Western Zoac. The Eastern Zooo sholl inclods e Falladelphia, New Yeouk and Pittshurgh

. Cluds fa the MNotioaal Leagee aed the Balllmose, Boston, New York 3ed Wadsgtoa Clobs In the Amerian

" tra) Zooe 33l Lwlode the Chicago, Cinclamati, Athata, St Louls and lNomitea Cubs ia the

and B Chicago, Cleveland, Detroit 308 Mianesota Clads a he Amserican League; the Western Zose

Shall Inclods the Los Angeles 3ad Sia Fracixo Chebs in the Natisaal Leagee 3ad the Californda axd Oakdand Ciods
ia e American League.

g
g

M, dorisg the Major Leagoe playing season, 3 Mayer is requived to cepoit to a Major Leagve Chad from a Natiosal ™

]
i
g

or to » Natioas! Asseciation Ch:b from a Major League Ciud, such Major Leagoe Clad thall pay e
reasoaadlc and actwal rxoviag cxponses of the Phiyer aad his immcdiate fumily srsabting tharslrem 2ad shall reimbarse the
Player a1 wp 10 0n¢ 20ath's rental paymeats for living quasters in ¢ city from which e Playet is trxasferred for whikh
be ks legally obligated after the date of the transfer and for which be §s pot otheowise relmbarxd; excopt the focegoisg
Mm?mll'liuMrlnnmwhanumuWumtl. -

(D AM references la other pangraphs of this coatrxct to “the Clud™ shall be decrmed (0 socan 2ad Inclode any asdpace of

7. (1) The Player may terminate thls contract, upon writien notice to the Clud, If the Clud shall dehult ja the payrents (o

s Flayer provided for ka parsgraph 2 bercof o shall Nl to perform aay other cblization agreed to te peafommed by the
Cieb Ecacvader 58 If the Clud shall N to remedy such delault withia ten (10) days after the receipt by the Oed of
writtea potice of such defiolt. The Player may also tcenlaate this coatract a3 provided [a subpanagnph () (4) of Ok

pang .
) The Clid may Uominste Dfs cootract opoa wriliea notice to (e Flayer (Yot only’ after reqacsting aad obhaialag
wakvers of this contzast from all other Major League Clads) If the Flayce shall at any time: :
: (1) N, refese or negloct fo confomm his persecal condatt 10 O shindands of good Citizenship 3ad good
: W‘ - of 60 koep hemsclf in fintclas phyysical condition of 10 odey the Chud’s tnlalng ralet; or

12

oplalon of Bhe Clud's mamapement, o exhidll sufficicat 1103 o1 competitive abliity to qualify ot

contizue 11 a reember of 1ha Club's aam; or .

(3) fad, refuse o neghect o seoder Bs services herronder of Ia 1ay other maaner materially Seeach ts coatract.
(¢) If this contract Js terminated by the Clubd by reason of the Phayar's falure to render Ns services beecunder duc to
disstity resolting directly from iajury sestained In the coune aad within the cope of s comploymiat hereoader 2ad
wrilicn potice of sach injary is givea by the Player 55 provided fa Be Regulitiont o page 4 hereof, the Flayer shall bo
eatiticd 1o pecelve Mis foll salury for the scason la whkkh e Ijury was sustabbed, less all workmen's compersation
payment ot payable by reasem of said injery. i
O u conlract Is terminated by the Ched duriag (he trlalng season, payment by Ghe Clud of the Player's board,
Jodging, and cxpense aliowsace daring e talalag wason 10 U ¢a%e of kamisation 3¢ of the reasomidls tuweling

fure and roeals en route to his home clty, 20d the expert trlng and

coaching provided the traising scasoa shall be foll paymeal o the Floyer.

(&) If this contract [s termiasied by the Ciod derieg e playing weasco, then, except ln Be case provided for v
subparagraph (<) of this pasageaph 7, the Py shall be eatitled to reccive a3 foll paymeat hescvader sach portien of the
amooat stipelated in paragraph 2 Rereof 33 the nomber of days of his actual caployment ka Qe Clud's pliylag xason
teans 10 the ol pamd<r of days fa sald xasos, provifed, however, Ut if this coatract s termisated voder
sab-panagraph (b) (2) of 1his pazagraph 7 for fallure to exhibit saffickent ski oc coopetitve adllity, he Player shall be
entitled to an additional acvsuat cqual to thirty (30) <ays paymant at the rats stipalated in pasagraph 2 hereof and o
reasonadle traveling cxperses of the Mlayer iacduding fint<1ss jet air faee and eali ¢a 1oots (o his bosee city,

(D I the Club pioposcs 10 krminate b contrict [a rccordance with sub pangnph () of Wis pangnph 7, e

oc 1hall be a5 follows: t
(1) The Cud sdull sequest walvees from 2l other Major Leagoe Chads, Such walver roguest mast stats Ot it is for
.. .Oepurpose of terminating this coatract and It may 26t B¢ withdawn., '
+= 377 (2) Upon receipt of the waiver request, aay other Major Leagoe Civd may chalm astigament of this contnactata
walver price of $1.00, 1A paority of elaims (o b detcrmained a secordance with the Major Leagoe Rules.
(3) I this conteact Is so claimed, e Clod 3, prompUy and tefoce my astigamienl, notify the Fayer Gat it
had zequested walvers for the porpose of taminatiog this contract 20 that the contact had beea claimed,
- (4) Within $ day3 after receipt of potice of sech clalm, the Flayer il bs eatitied, by wrilica notice 10 the Cied,
_ to terminate thls contract ca the date of his notice of termination. I the Flayer fails 50 10 notily Dhe Cled, s
coatract shall be 2ssigned Lo U claiming Club,
(5) If the contract is not clsissed, the Cied shall promply deliver written potice of tarmination to the Flayer at
. the explraticn of the waiver period. -

(0 Upon sy tormiastion of tis conlract by the Player, 33 odlzations of both parties heseunder shall cexss on e &ale

of termlnation, cxccpt the obligation of e Givb (o pay Whe Played's compniation 10 s2M date.
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Maor lnps; Rokes, the Kuks oo lepilations of the League of whach u.;a(;?&,,wmk,_ T]:AE‘ Feofcusenl Baw tall
¢ 1m =M vDigcliment SCoEilacm09# wRage s of 13
Case 2-15'0\5(6%1&5" Ml )grygﬁvmnl I\B-l??rn?}hc Majos League Qubn 3nd the Mojor Lespee Bavchad Floyers
. Aviociation, peovided that the Clol, topcther with the othice Clubs of the Amercan 30d Natioas Leapues 3ad e
National Avedation, resceves the right 10 modify, Dpphmeat of repeal say provisioa of suid Agicosscnt, Keles 2580
Repilationt i 2 monncr ot inconsnteal with thi Couliact or the provissons of any thea existing apaccesent betaeen the
Major League Clubs aad the Major Lexpwe Basebull Mayen Associotion. A eopy of the Major Lesgue Agecement, the
Major League Rokes, the Ruks of Repulations of ihe League of nhich the (Tub it 3 membar, 3od D Frofessieas Basball
Rules, 33 I offect 0n the dake of this Contract hat beca Jelivered 1o the Player prios to exccution of thb Coatract,
~ Dispotes (5) All dispotes betweea the Mayer 36d the Clob which a6 covered by mhe Gricvance Procodeee 33 set forth Ia 2e
“3Y - Aprcement Betwicn the twenty Clads and the Mayjor League banedall phayers, as sepresented by O Mojor Lexgve Moscholt

S R <l Players Association, dated Februsey 19, 1968, shall Be resobved in accordance with such Gricvance Froceduse, whkS is

i . . Incorporated hetcia by celercnce. X "
.t Peblicatica (€) The Qled, tho Leagoe Prcsiicnt and the Cozamisiloncr, o 3ay of them, may make pablic the findings, dechilon 1ad
Ul e : recordof 3ay knqeisy. knvestization or hearing hetd or conductod, inchiding in such 2cc0ad 38 cvidence of kaformation,
! given, recelived or ebtsiscd ia ccancetion thercwith, X

2B Resewa) + 10 (2) On or before Janmary 15 (or if 3 Sunday, then 1he next preceding business day) of the year pext felowing e hist
m g Ry pliying 1e310a coveeed by this contrset, the Clud may kader 1o the Playcr 3 contract foe 1he term of that yeas by miiliag

SYxE £ J e 3ame (0 the Phyer 3t Mis 3ddress following his signatese hercto, of if pose be given, then ot his [ast 3ddress ef recond
S LA with e Clob. I prior to the March 1 next sucoeeding 30id Jaoaary 15, e Playce 3nd ths Qub have not agsced vpos the

3 .-',"--_': Rt A T feteas of sach contract, hen 0a or defore 10 days after 33 Mazeh 1, the Club sH3l haro the Tight by wriltca motke (o the

i ] Playee at 338 3381033 €0 resew this contract for the period of one yoar ca the sawe Loams, except 12at 1he amount
s St Sl C . payable 1o the Playcr shall be such 33 1ho Clud shal fix i bd notice; provided, hawever, that 330 senoant, If fixed by 3
T . Major Lesgos Clod, shall be 3a amoant Payatic at a e oot kiss aa S07% of the rate stipslated for the pecceding year,

@) The Clob's right 1o reeew IS coatra:t, 33 provided In wbp23gr3p5 (3) of 1his panageaph 10, and the premise of the
Flayer not (0 play otherwie than with the Cleb bave beca Liken Into coniléeration Ia determining the amoont payadle
_ bedes paraziaph 2 hercof. - = : =.

1), This contract s subject 1o federa o stato legislation, regulatisns, execulive of other official esen or older goveranental
L mbioa, row or hercafler b offect mp«lh;nuimy.nm:.mmomtzmnmmﬁc.thkhmydinwywlnﬂhuw
":-.aﬂeﬂmm‘.mboﬂubmmmdmbjmMhmr&hldmmmwwwmwﬁnofmhtmm
. Qorlag say national emergency. S e Y Rk A - L IR AT A P | e g

l?.Tbekm“m{'uhmuﬂh%cmwtﬁﬂhd«ﬂdwm&Cmnkshmd:ﬂpﬂduuu
-bmm#ummogmhmanﬁuxmhmeommol&nﬂnbm.mhm}u&o«uumm:wy

during such vacancy.

Jhe Clob and the Player coverant that this contsact fully scts forth all uaderstindings and agreements between them, asd
agree that no other uaderitandings o agrcesents, whether heeetofore o hecealler made, shall Yo valid, recopairatle, or of any
. effect .ua!cucxprewult«nhamvmwpﬁmnmmumwwmmwmmb(nfubﬂu

. ol o7 such other officer a3 shal) have been theecunto daly anthorlzed by o president of Boasd of Dircclors, as evidszeed

g; 8 certificate filed of secord with the League Mreshdcnt 208 Commiisiontt) nd complyiag with the Major Leaguo Roles and the
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Thls conteact of aay supplecment Rercto shall not Be valis of effective -dmudu;ﬂ approved by the Leagae President.
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b Whee Ol yduying, exon for cach yoar concecd by this conteact 204 31 rcoewals hereof shull be ¢ fined by the Nathess) Leapie

. o BESE2 N oI0As REE BRI DLutTEn! SI6YF PRt b1 8 YPagEeTS0 vi 58t

2, The Mycr, whon regessied by the Clab, must mbmit 0o 3 complstc piyical examination 3 e expense of the Club, zad i
BecciOry by qoatmeat by 3 segelir physicion or deatht ia pood stasding. Upoa refosal of O Player 10 sobwnit 10 3 compicic
© medical e Jeatal examination the Clab may conthicr soch tefosal 3 violition of this repulation sad may Gike sach action as jt
deemt 3dvibie vnder Regulation $ of this contesct, Ditsblity dircetly resultiag fiom injery sustaioed ia e ¢ourss 32d willén
t o ihe )0pe wof his veeployment und<r 1his contiact shall not impis the sight of the Player 1o teceive his foll salacy for the periad of
such by ot for e scason in which the lnjory was sestained (whichever period is shoilr), together with e rcasegadle
. medial 3t hepital expenses incurted by reasta of the Injery and dering the tarm of this conteact, beus all workmen's
compontaliog paymints paid of payatie by reasoa of 1id injery; bot only upon e expocss presequinits coaditions that (3)
writien Baiioe of such delory, fschadiag the time, plate, e3uic 3ad matvre of the injury, is seeved upaa 3ad receired by the Clab
withia twenty Joys of e sustaining of sald lnjury and (3) the Qd shal have the Hght 1o dailgnate the Coctors and honpitals
- foralthlng wyeh wdical 36 botpital services, Any other ¢inablity may be greund for suspending or tecsdastleg this coatrast at
. the ¢ixreting of the Cud, 2 - .
3. The Qub w gt (winish the Flayer with twe complete waiforms, cxclasive of oes, whikh vaifocrss will be sucreadered by s
Flayet 10 Lhe Clob 3t the ead of the 101500 oF Upon teeraiastion of this ceatnacl.

4. The Cad wax pay 3l proper d2d eatessasy taveling expeases of the Phyer while “sb0034”, or traveling with 1he Qud [a other
. - cithes, Inclutag toard, 3ad frst<lass ait aad botel secommodations, if practicable, i, . .

- During 1t dumpitaship wason, the allowance for mexdi 3ad Gp1 1hall be $15 per day for each date 3 Clud ks o e 103d 324
Nal enn for €ach luneling ddy. No Ceductisns will bs made for meals served on 3 lsphane. If, when 3 Oub departs from the hoss city,
A " departure b wohodoled prior to 12:00 Nooo, e Flayee willl roceive $15 for that date; if departure is after 12:00 Noce, 3z Mayer

will peccive $2,50 for Dt date. Reluaning to the homs city, if serival is later than 6:00 p.oa. e Mayer will secelve $15; I 2oviva)
4 Is priog 10 .00 pan, e Player will ve $7.90. The Chad may require the Player 1o sign checks for meals a1 2 botel (n lea of
. . the cash mical silowante, - 5

Douriag the tiaining s0330n, the Mayer will receive 20 allowance of $49 per week, payable fa adnioce, 1o coves tnfaing camp

cxpenses. 1 i Player has his family a cancp and s gpraated consent 10 Lve sway [rom the Club's beadquasters, be shall secelve 3

© meal moncy alowance of $12 per day, without dedoction for bumah of sanduiches seeved 3t the ball park, and 3 room a¥owance

. .tqwal to what the Clud acteally saves ca botel expeascs by reason of the Mayer not stayiss 3t the Clud hotel Whese the Clud

owns its onn fNeilizks ek a3 Lot Angeles or Mousion) wheze Diese it 20 tining, the Clud will allew $2 per day gor 100, In
addition 10 15¢ $12 aTowanee for meals, - .

The Gl will 3lso pay e firstclass et 2ir Mare of the Payer to Ns home at the eod of the seasan, providsd, bewever, that if
the Clud ficihos U5 502300 "abioad" and ate taasporuation Is not provided bick o the Clud’s boma city, the Mlayer shall
be paid 30 amount ¢qual 1O e first-class jot air fare back to the Clud's home city plus the first<lass jot air fare from e Clad's

o home city ta the Mayer's home, provided the Player clects to return home via the Club's homs city, - :

dedoct (e amount thereof from the Player's salary or may ruspeed the Player witheo! saliy for a period not exceediag thinty
- duys, oz both, Wiitica noliwoflJuﬂuo:mpcmhnammmumm:dmibﬂhummkmgmmpu.

- - ", practice st scch places 31 tho Qub may derignate and (o pasticipate i such exBition contests 13 may be arranged by the Cud,
for a period beginalag pot culicr haa Maxch 1, withoul any other compeanation (han that herels clsewhiere peovided. The Clud

will pay the aecestary traveling expendes, faclading O firttclass Jot ale face and m50als en route of (he Player from his hose city
to the taainlag plice of the Clud, whethes e be ordesed to o these dkiectly of by way of the becee ity of the Chad. In the eveat
of the Nilure of the Fhayer to scport for practice oc to particirate La the exhidition games, as required and provided for, be shall
=% " be reqoired fo et into pliying conditicn to the sathifaction of the Chad's team manager, aad at the Player’s own expense, befoce
.t . his salary shall commence. . , _ = .

ST %, I ease of awsigament of is coatract the Phayer shall sepoet promptly 10 the asipace <lub withia 72 bowrs from the date be
A aPRTREYT recedves wiitien notice feom e Club of such assignmcat, if O Mayer is then not rore than 1600 milles by mrost direct avallable
oy A Muuuhmmm&b_.phinam&whpuurwcmmmm - ¢

. PoutSeason Exhidition Gomer. Major Leagve Rule 180b) provides:

. ExARbition Games. (b) No player shall participate [a any exhidition game pliyed doring the periad betuves e closs of the
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Materials Relied Upon
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Associated Press. “Arbitrator’s ruling puts baseball in hot corner,” Chicago Tribune, Dec. 25,
1975, available at
http://archives.chicagotribune.com/1975/12/25/page/82/article/arbitrators-ruling-puts-
baseball-in-hot-corner.

Barr, John and Josh Gross. “UFC fighters say low pay simply brutal,” ESPN, Jan. 15, 2012,
available at http://www.espn.com/espn/otl/story/ /page/UFCpay/ufc-fighters-say-low-
pay-most-painful-hit-all.

“Forbes Releases 19th Annual MLB Team Valuations,” Forbes, March 23, 2016, available at
https://www.forbes.com/sites/forbespr/2016/03/23/forbes-releases-19th-annual-mlb-
team-valuations/#c132d9620af0.

Holland, Jesse. “Bob Arum fires back at Dana White: ‘UFC fighters get paid nothing’,” MMA
Mania, Sept. 23, 2011, available at http://www.mmamania.com/2011/9/23/2444228/bob-
arum-fires-back-at-dana-white-ufc-fighters-get-paid-nothing.

Looney, Douglas S. “The Start of a Chain Reaction?,” Sports Illustrated, Feb. 16, 1976, available
at https://www.si.com/vault/1976/02/16/558545/the-start-of-a-chain-reaction.

“Owners Say Reserve Clause Reason They Invested in Baseball,” Chicago Tribune, June 4,
1970, available at http://archives.chicagotribune.com/1970/06/04/page/98/article/owners-
say-reserve-clause-reason-they-invested-in-baseball.

Rafael, Dan. “Klitschko camp ‘surprised’ by $23m purse bid,” ESPN UK, Apr. 25, 2013,
available at http://en.espn.co.uk/boxing/sport/story/204099.html.

Shaikin, Bill. “A look at how Major League Baseball salaries have grown more than 20,000%
the last 50 years,” Los Angeles Times, March 28, 2016, available at
www.latimes.com/sport/mlb/la-sp-mlb-salaries-chart-20160329-story.html.

Sievert, Steve. “Strikeforce to be flagship promotion in upcoming ‘EA Sports MMA’
videogame,” MMAJunkie.com, Nov. 06, 2009, available at
https://web.archive.org/web/20091109023530/http://mmajunkie.com/news/16763/strikef
orce-to-be-flagship-promotion-in-ea-sports-mma-videogame.mma.

Surowiecki, James. “Hollywood’s Star System, At a Cubicle Near You,” The New Yorker, May
28, 2001, available at http://www.newyorker.com/magazine/2001/05/28/hollywoods-star-

system-at-a-cubicle-near-you.

Tabuena, Anton. “White defends UFC pay: Fighters make a lot of money, we’re on par with
other sports,” Bloody Elbow, June 23, 2016, available at
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https://www.bloodyelbow.com/2016/6/23/12011036/white-defends-ufc-pay-fighters-
make-a-lot-of-money-were-on-par-with.

Academic Literature

Bartok, Richard E. “NFL Free Agency Restrictions Under Antitrust Attack”, Note .41 Duke L.J.
503 (1991).

Kahn, Lawrence M. “The Sports Business as a Labor Market Laboratory.” The Journal of
Economic Perspectives, vol. 14, no.3, 75-94 (2000).

Krautmann, Anthony C., Peter Von Allmen, and David Berri. “The Underpayment of Restricted
Players in North American Sports Leagues.” International Journal of Sport Finance,

vol.4, 161-175 (2009).

McCain, John and Ken Nahigian. “Symposium Sports and the Law: A Fighting Chance for
Professional Boxing”, 15 Stan. L. & Pol’y Rev. 7 (2004).

Rosenbaum, Thane N. “The Antitrust Implications of Professional Sports Leagues Revisited:
Emerging Trends in the Modern Era”, 41 U. Miami L. Rev. 729 (1987).

Same, Jeffery B. “Comment: Breaking the Chokehold: An Analysis of Potential Defenses
Against Coercive Contracts in Mixed Martial Arts”, 2012 Mich. St. L. Rev. 1057 (2012).

Seymour, Harold. Baseball: The Early Years. New York: Oxford University Press, 1960.

Smith, Rick. “Here’s Why Hollywood Should Kiss the Handshake Deal Goodbye”, Note. 23
Loy. L.A. Ent. L. Rev. 503 (2003).

Twomey, John and James Monks, “Monopsony and Salary Suppression: The Case of Major
League Soccer in the United States,” American Economist 56, no. 1 (Spring 2011): 20-
28.

Vrooman, John. “The Economic Structure of the NFL,” in K.G. Quinn (ed.) The Economics of
the National Football League. Springer, 2012.

Cases
De Haviland v. Warner Bros. Pictures, Inc, 67 Cal.App.2d 225 (1944)
Don King Prods., Inc. v. Douglas, 742 F.Supp. 741 (S.D.N.Y. 1990)

Flood v. Kuhn, 407 U.S. 258 (1972)
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Golden Boy Promotions LLC v. Haymon, No. 15-cv-3378-JFW(MRWx), 2017 U.S. Dist. Lexis
29782 (C.D. Cal. Jan. 26, 2017)

International Boxing Club of N.Y., Inc. v. United States, 358 U.S. 242 (1959)

Kapp v. National Football League, 390 F. Supp. 73 (N.D. Cal. 1974)

Mackey v. National Football League, 407 F.Supp. 1000 (D. Minn. 1975)

Mackey v. National Football League, 543 F.2d 606 (8th Cir. 1976)

McCourt v. California Sports, Inc., 460 F.Supp. 904 (E.D. Mich. 1978)

McNeil v. National Football League, No. 4-90-476, 1992 WL 315292 (D. Minn. 1992)
Metropolitan Exhibition Co. v. Ewing, 42 F. 198 (S.D.N.Y. 1890)

Philadelphia World Hockey Club v. Philadelphia Hockey Club, Inc., 351 F. Supp. 462
(E.D. Penn. 1972)

Radovich v. National Football League, 352 U.S. 445 (1957)

Robertson v. National Basketball Ass’n, 389 F.Supp. 867 (S.D.N.Y 1975)

United States v. Int’l Boxing Club of New York, Inc., 150 F.Supp. 397 (S.D.N.Y 1957)
United States v. Int’l Boxing Club of New York, Inc., 171 F.Supp.841 (S.D.N.Y. 1957)
White v. National Football League, 822 F.Supp. 1389 (D. Minn. 1993)

Depositions

Deposition of Kirk Hendrick, November 29, 2016.

Deposition of Lorenzo Fertitta, March 23, 2017.

Deposition of Drew Goldman, April 28, 2017.

Deposition of Joe Silva, June 7, 2017.

Deposition of Leon Margules, July 11, 2017.

Deposition of Michael P. Mersch, July 14, 2017.

Deposition of Ike Lawrence Epstein, July 21, 2017.

PUBLIC COPY - REDACTED



Case 2:15-cv-01045-RFB-BNW Document 596-7 Filed 09/21/18 Page 155 of 158

Deposition of Dana White, August 9, 2017.

Hendrick 30b6 Exhibit 2 - Zuffa 30(b)(6) Deposition Topic A — Fighter Contracts.

Legislative Materials

H. R. Rep. No. 106-449 (1999).

15 U.S.C.S § 6301.

S. Rep. No. 105-371 (1998).

Statement of Patrick English, Hearing Before the Committee on Commerce, Science, and
Transportation, U.S. Senate, 105th Cong. 2nd Sess., Business Practices in the
Professional Boxing Industry (March 24, 1998).

Muhammad Ali Boxing Reform Act, 114 Stat. 321, § 10(a)(1)(B) (2000).

Nevada State Athletic Commission's Rules and Regulations, Section 467.112(3).

Online Resources

“Average Salary for EPL, NBA, MLB, NFL, NHL, MLS, WNBA, AFL etc...” BigSoccer.com,
Apr. 14, 2006, available at http://www.bigsoccer.com/threads/average-salary-for-epl-nba-
mlb-nfl-nhl-mls-wnba-afl-etc.339337/.

“Boxing Rankings,” Fightnews.com, available at http://fightnews.com/rankings-2.

Rodney Fort’s Sports Economics”, available at
https://sites.google.com/site/rodswebpages/codes.

Pleadings and Legal Correspondence

Letter from counsel at Boies, Schiller, Flexner to Daniel Silverman, dated July 17, 2017.
Consolidated Amended Class Action Complaint, ECF No. 208, filed Dec. 18, 2015.

Third Party Materials

Bureau of the Census. “Participation in Selected Recreational Activities: 1896 to 19707,
Bicentennial Edition: Historical Statistics of the United States, Colonial Times to 1970,
Part 1, U.S. Department of Commerce.

Collective Bargaining Agreement between National Football League and the National Football
League Players Association, Aug. 4, 2011.
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Collective Bargaining Agreement between National Hockey League and National Hockey
League Players’ Association, Sept. 16, 2012-Sept. 15, 2022.

Collective Bargaining Agreement between the National Basketball Association and the National
Basketball Players Association, Jan. 19, 2017, Article VII (a)(ii).

Contract between St. Louis National Baseball Club, Inc. and Curtis Charles Flood, National
League of Professional Baseball Clubs, March 3, 1969.

MLB Basic Agreement, 2012-2016.
“Regulations of World Championship Contests,” World Boxing Organization, Aug. 28, 2013.
Websites

Movies and Entertainment Industry Profitability Rations”, available at
http://csimarket.com/Industry/industry Profitability Ratios.php?ind=917&hist=4

The Statistics Portal, statista.com
Sportrac.com
“Team Comparison -17/18”, NHL Numbers, available at http://nhlnumbers.com/teams?year.

Yam, Kevin. “Salary of a Hockey Player,” The Physics Factbook, 2005, available at
https://hypertextbook.com/facts/2005/KevinY am.shtml.
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Bates Stamped Materials

CG-UFC-00000003
DB-ZUFFA-00007290
DB-ZUFFA-00030406
RAINE-0016846

WAR-000009 (Margules

Deposition Exhibit 3)
ZFL-0000007

ZFL-0000113
ZFL-0000136

ZFL-0506593
ZFL-0994806
ZFL-1021391
ZFL-1081154

ZFL-1381761

ZFL-14121551 (Silva
Deposition Exhibit 43)
ZFL-1472337

ZFL-1514713
ZFL-1514770
ZFL-1514837
ZFL-1514901
ZFL-1514966
ZFL-1674096

ZFL-2277058

ZFL-2603702
ZFL-2699678
ZFL-2764797
ZUF-00113209
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RAINE-0018791

WME ZUFFA 00001150

ZFL-0000031
ZFL-0000169
ZFL-0186162

ZFL-0557588
ZFL-1014148
ZFL-1053223

ZFL -1233191 (Epstein
Deposition Exhibit 32)
ZFL-1382452

ZFL-1425511

ZFL-1472338
ZFL-1514748
ZFL-1514804
ZFL-1514870
ZFL-1514933
ZFL-1516424

ZFL-2149052 (Epstein
Deposition Exhibit 42)
ZF1-2496264

ZFL-2632955
ZFL-2700585
ZFL-2764799
ZUF-00335242

DB-ZUFFA-00007187
DB-ZUFFA-00024253
DB-ZUFFA-00006712
SBPCL00002101

WME ZUFFA 00005368

ZFL-0000064
ZFL-0000221

ZFL-0411039 (Lappen
Deposition Exhibit 203)
ZFL-0940065

ZFL-1014149
ZFL-1070290
ZFL-1376378

ZFL-1404974
ZFL-1472224

ZFL-1514712
ZFL-1514769
ZFL-1514836
ZFL-1514900
ZFL-1514944
ZFL-1516456

ZF1-2198339 (Epstein
Deposition Exhibit 34)
ZF1-2532557 (Epstein
Deposition Exhibit 35)
ZFL-2642993

ZFL-2764798
ZFL-2764800
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Other Materials

Dworkin, James B. Owners versus Players: Baseball and Collective Bargaining. Boston, Mass:
Auburn House, 1981.

Edmund Edmonds & William Manz, “Congress and Boxing: A Legislative History 1960-2003,”
William S. Hein & Co., Inc., Buffalo, New York, 2005.

Korr, Charles. The End of Baseball as We Knew It. Urban, Ill: University of Illinois Press, 2002.

Quirk, James & Rodney Fort. Pay Dirt: The Business of Professional Team Sports. Princeton,
N.J.: Princeton University Press, 1992.

Riess, Steven A. Sports in America from Colonial Times to the Twenty-First Century (2011).

Szymanski, Stefan and Andrew Zimbalist. National Pastime: How Americans Play Baseball and
the Rest of the World Plays Soccer, Washington, D.C.: Brookings, 2006.

Zimbalist, Andrew. “Salaries and Performance: Beyond the Scully Model,” in P. Summers (ed.)
Diamonds Are Forever. Washington, D.C.: Brookings, 1992.

Zimbalist, Andrew. Baseball and Billions: A Probing Look Inside the Big Business of Our
National Pastime. New Y ork: Basic Books, 1992.

Zimbalist, Andrew. “Reflections on Salary Shares and Salary Caps,” Journal of Sports
Economics 11:1 (February 2010)
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